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CHAPTER I 


In September 1896 my wife and I landed in Bombay, 
myself a newly fledged, youthful barrister. 

What a different India to that of to-day—a pater¬ 
nal bureaucratic Government, a contented popula¬ 
tion, few politicians, and an income tax equivalent 
to 6d. in the jQ. True there were sometimes famines; 
occasionally also there were Russian s care s and 
frontier wars. Speaking generally, however, one 
thing and one thing only mattered, and that was the 
monsoon. 

Then came the plague. Bombay was the first and 
principal sufferer; many ran away from the terror 
only to spread’it farther afield; death took a heavy 
toll from those that remained. Something approach¬ 
ing panic prevailed; the Government looked round 
for a man of action; they found one in General 
William Gatacre, who was in command of the dis¬ 
trict. 

Gatacre was a man who knew neither fear nor 
fatigue. On his way to Bombay to take up the com¬ 
mand he had heard at a wayside station that they 
had’recently suffered from a raid by dacoits. The 
dacoits, who were armed, had retired to the top of a 
rocky, exposed hill some miles away. Gatacre had 
promptly left the train, proceeded to the top of the 
hill with his orderly and a few policemen, and him¬ 
self arrested the dacoits. 
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Placed in charge of a Committee by the Govern¬ 
ment, he proceeded to enforce measures which, sound 
as they may have appeared at the time, were strongly 
resented by the people. They consisted of house- 
to-house visitations, the removal to hospital of all 
suspected cases, and evacuation and disinfection 
of premises in which such cases were found. 

None could have worked harder than Gatacre. 
Apart from short intervals for meals and some four 
or five hours for sleep, the whole of the twenty-four 
hours was spent in work. His weakness as a leader, 
if weakness it could be described, consisted in the 
belief that others could and should do as he. Hence 
his nickname “Back-Acher”. The measures adopted 
were looked upon as highly successful at the time. 
The plague decreased, though it did not entirely 
disappear, and the death-rate came down to normal. 
Subsequent years, and there were many during 
which the scourge continued, showed that it fol¬ 
lowed a regular course, going up with the cold 
weather, coming down with the hot weather, and 
remaining more or less quiescent during the mon¬ 
soon. One reason advanced for the decline during 
the hot weather was as follows: the rat would be the 
first to be infected: when it died the fleas which live 
upon it would, if they were unable to find refuge 
with another rat, transfer their abode to the nearest 
human being: the fleas, themselves infected, would 
in turn infect the human being on whom they had 
settled: during the cold weather people would huddle 
together indoors, where they would be readily avail- 
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e for the rat fleas: in the hot weather, however, 
they would sleep out in the open and so escape the 
attentions of these pests. 1 

A number of years went by before the annual 
visitation came to be regarded as a natural event. I 
remember a cynic remarking during the second or 
third year that it was a case of faith, hope, and 
charity. “Last year”, said he, “we lived on faith, 
this year we are living in hope, next year we shall be 
living on charity.” 

An extremely heavy toll was taken by the disease: 
in almost every case it proved fatal. Very few 
Europeans, however, were attacked, and of those 
attacked most recovered. The reasons for this com¬ 
parative immunity were no doubt that their abodes 
were not rat-infested and they possessed a higher 
stamina: the reasons for recovery were the higher 
stamina, and, what is all-important, particularly in 
the East, the will to live. The Indian as a rule when 
seized with the disease lay down to die, and natur¬ 
ally enough he did die: whereas the European, when 
attacked, lay down to recover. 

Whilst the plague lasted, all leaving the port by 
sea were subjected to a strict medical inspection: the 
fact that it did not spread to Europe speaks volumes 
for the thoroughness of that inspection. 

So far as Bombay was concerned, the plague was 
not an unmixed evil. It led to the formation of the 

1 A sight in the hot weather at night which always impresses a 
visitor from the West is that of the pavements, even in the main streets, 
covered with recumbent sleeping forms. 
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City Improvement Trust in order to deal with the 
appalling slum areas, develop and reclaim land 
throughout the island, and improve communica¬ 
tions. Those who last saw the city in 1897 would 
hardly recognise the greater part of it now. Noxious 
slums have been cleared away, wide streets and fine 
buildings have taken their place. The low-lying 
marshy land which extended over a large part of 
the island has been almost entirely reclaimed, hills 
having been levelled for the purpose. Wide roads 
run from north to south and east to west. Land 
has been provided, ripe for building, to meet all 
likely demands for the next fifty years. 

The difficulties which had to be met could only 
be dealt with by a public body which had com¬ 
pulsory powers to acquire the land. Private enter¬ 
prise and town planning schemes could do but little. 
Thus by far the greater part of the island which was 
unbuilt upon was split into small irregular holdings 
which, taken individually, could not have been pro¬ 
fitably filled in or developed. In many cases the 
title was in a hopeless state of confusion. Filling 
in and development could only take place if large 
areas were acquired with an incontestable title. As 
a matter of fact, by far the greater part of the land 
in Bombay is now in the hands of public bodies. 

During the hot weather of 1897 Poona was 
stricken with a severe epidemic of the plague. The 
Government proceeded to adopt measures on the 
same lines as those in Bombay. Poona, however, by 
reason of its large Brahmin population, resented the 
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measures still more than Bombay, measures which 
meant pollution to their homes and belongings. 

Bal Gangadhar Tilak, a Chitpavan 1 Brahmin of 
great ability, forcefulness, eloquence, and influence, 
commenced a bitter campaign against the Govern¬ 
ment in his paper, The Kesari. 

On the 4th May he published an article imputing 
not merely to subordinate officials but to the Govern¬ 
ment itself a deliberate direction to oppress the 
people. On the 12th June there took place, under 
the presidency of Tilak, the coronation festival in 
connection with Sivaji, the great Mahratta General. 
Sivaji it was who freed the Deccan and Konkan of 
Mahommedan rule. One incident in his career was 
the treacherous killing of the Mahommedan General, 
Afzal Khan, who had been sent by the Bijapur 
Government with a large force of cavalry, infantry, 
and artillery to deal with him as a rebel. On their 
arrival Sivaji retired to the Fort of ‘Partabgahr, 
a veritable eyrie in the Western Ghauts, below 
Mahableshwar. Afzal Khan proceeded to open nego¬ 
tiations: Sivaji pretended to be ready to submit: a 
day was arranged for the two to meet outside the 
Fort, each attended only by a single armed follower. 

Sivaji came down from the Fort apparently un- 

* 

1 The Ghitpavans are a large caste of Brahmins whose headquarters 
are in the Konkan. According to legend they are descended from 
fourteen shipwrecked corpses which were restored to life by Par- 
shuram. They are a fair, good-looking people with hazel eyes : from 
their appearance it seems likely that their ancestors landed on the 
coast: indeed one theory is that their ancestors were Normans. Their 
main occupation is Government service. 
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armed. In fact he had a suit of chain armour be¬ 
neath his garments, a dagger in the folds of his sleeve, 
and the celebrated tiger claw in his left hand. The 
tiger claw consisted of four curved sharply pointed 
spikes attached to a bar, with a ring at either end for 
the first and fourth fingers. Sivaji advanced towards 
Afzal Khan as if to embrace him, seized him, ripped 
him open with the tiger claw, and stabbed him with 
the dagger in the breast. Afzal Khan, though mort¬ 
ally wounded, drew his sword and cut at Sivaji, 
who, however, escaped uninjured owing to the pro¬ 
tection afforded by the suit of armour. Afzal Khan 
having been disposed of, the Mahommedans were 
attacked and dispersed with great slaughter by 
Mahratta troops who had been previously secretly 
assembled by Sivaji. 

On the 15th June The Kesari published an article 
giving an account of the festival, and reported Tilak 
as having said as follows: 

Did Sivaji commit a sin in killing Afzal Kahn or not? 
The answer to that question can be found in the Mahabharat 
itself. Srimat Krishna’s advice in the Gita is to kill even 
our own teachers and our kinsmen. No blame attaches to 
any person if he is doing deeds without being actuated by 
a desire to reap the fruits of his deeds. Sri Sivaji did 
nothing with a view to fill the void of his own stomach. 
With benevolent intentions he murdered Afzal Khan for 
the good of others. If thieves enter our house and we have 
not sufficient strength to drive them out, we should with¬ 
out hesitation shut them up and burn them alive. God 
has not conferred upon the foreigners the grant inscribed 
on a copper-plate of the Kingdom of Hindustan. The 
Maharaja (Sivaji) strove to drive them away from the land 
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birth. He did not thereby commit the sin of coveting 
what belonged to others. Do not circumscribe your vision 
like a frog in a well; get out of the Penal Code and enter 
the extremely high atmosphere of the Srimat Bhagavad Gita 
and consider the actions of great men. 

The paper likewise contained certain verses en¬ 
titled “Utterances of Sivaji”, being a lament upon 
the oppression which he found prevailing in his 
native land on awakening from the sleep of 
death. 

On the night of the 22nd June a reception was 
held at Government House, some miles out of Poona, 
to celebrate the 60th anniversary of the coronation 
of Queen Victoria. 

Two Ghitpavan Brahmins, named Chapekar, who 
were the leaders of a society for physical and mili¬ 
tary training called the “Society for the Removal of 
Obstacles to the Hindu Religion”, determined to 
utilise the opportunity to murder Mr. Rand, the 
Plague Commissioner. When the reception broke 
up Mr. Rand lent his buggy to a young officer, 
Lieut. Ayhurst, and his wife, and himself set out for 
Poona in another conveyance. The Ghapekars were 
waiting in a lonely avenue on the road; recognising 
Mr. Rand’s buggy, they murdered Lieut. Ayhurst in 
mistake for Mr. Rand, but, realising their mistake 
immediately, they waited for Mr. Rand and mur¬ 
dered him also. 

Tilak was thereupon prosecuted for sedition in 
respect of the two articles of the 15th June. He was 
tried in the High Court by Mr. Justice Strachey 

7 
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(afterwards Chief Justice of Allahabad) and a Special 
jury. I held a brief as junior for the prosecution. 

Every possible defence was taken, technical and 
otherwise. It should be remembered, however, that 
in adopting this course Tilak was merely following 
what was common form in those days. Gandhi years 
later was one of the first to break away, flow differ¬ 
ent would have been his course in like circumstances; 
not that Gandhi would ever have advocated murder 
or violence, though he might and in fact did preach 
sedition. He would have replied: I am responsible 
for the articles, I meant, what was said in them, more¬ 
over what was said in them means all you say it 
means and more. 

The case in fact rested within a very small corn- 
pass. Tilak, by reason of his connection with the 
paper, was prima facie liable for the articles. Under 
the section relating to sedition the prosecution had 
to establish that Tilak had gone beyond merely ex¬ 
pressing such a disapprobation of the measures of 
the Government as was compatible with a disposi¬ 
tion to render obedience to the lawful authority of 
Government, and had attempted to incite feelings 
of disaffection to the Government. On the face of 
the articles the offence was made out. The one was 
in effect an incitement to murder; both were clear 
attempts to bring the Government itself into hatred 
and contempt. By no stretch of the imagination could 
it have been said that the object of the articles was to 
procure a redress of grievances by legitimate means. 
Strachey, however, who was a most painstaking 
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Judge, delivered a lengthy and laborious summing 
up lasting over four hours. It was not surprising, 
therefore, that he should make a slip. In explaining 
what was meant by “disaffection” he stated in one 
part of his summing up that it meant “the absence 
of affection”, whereas he should have said the “con¬ 
trary to affection”. 

Tilak was found guilty and sentenced to fifteen 
months’ imprisonment. After an unsuccessful at¬ 
tempt to obtain a review, Tilak applied to the High 
Court for leave to appeal to the Privy Council, the 
slip referred to forming a prominent ground. The 
applicati on was heard before a bench of three Judges. 
Tilak’s Counsel had an imposing array of law re¬ 
ports before him containing cases instancing mis¬ 
directions to juries. When he had cited about twenty 
of them the Chief Justice wearily observed that none 
appeared to be in his favour, to which he replied 
that at any rate none was against him. The Court 
rightly enough dismissed the application on the 
ground that, taking the summing up as a whole, the 
Judge had clearly given the jury to understand that 
disaffection meant the contrary to affection. There 
was then a Petition to the Privy Council for leave 
to appeal to that tribunal; the late Lord Oxford 
appeared for Tilak; he did what he could with 
the materials at his disposal, but without success; 
the petition was dismissed. 

Of the articles I read in the file of The Kesari at 
the time, there are two the substance of which I 
remember well. 

9 
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In one, complaint was made that under British 
rule the Brahmin had to travel in a railway train 
next to a sweeper (the lowest type of untouchable), 
whereas in previous days if a non-Brahmin had seen a 
Brahmin approaching along the road he would have 
gone right off the road to allow the Brahmin to pass. 

The desideratum was Home Rule; but a«Home 
R ule in which the Brahmin should be predominant. 

The other article referred to shooting accidents in 
which British soldiers were involved. In that it was 
said, an Englishman goes out to shoot and kills an 
old Indian woman; when asked why he did it he 
replies that he mistook her for a bear; the excuse is 
accepted. Suppose an Indian went out shooting and 
killed an Englishman; would he escape on the plea 
that he mistook him for a monkey? 

Tilak«was not without humour. 

Reverting to the murders of Mr. Rand and Lieut. 
Ayhurst, the Government offered a reward of 
Rs. 10,000 for information leading to the discovery 
of the perpetrators. 

At this time there was in jail a Chitpavan Brahmin 
named Dravid. Dravid was a man of considerable 
intelligence. He had been employed in the Military 
Accounts Department, where he occupied a posi¬ 
tion of responsibility. 

One day he forged the signature of his superior 
officer to a cheque, more perhaps because he had 
conceived a dislike for him than for motives of gain. 
For this he received a sentence of several years’ im¬ 
prisonment. In the course of his sentence he was 
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sent to the House of Correction at Bombay, where 
advantage was taken of his ability by the jail authori¬ 
ties. He was set to work as a clerk in the office, 
and carried out his duties to their complete satis¬ 
faction. After some time he sent in a petition to the 
Government drawing attention to his good conduct 
and praying for release. He then forged a reply from 
one of the Members of Council, Sir Charles Ollivant, 
acceding to his prayer, placed it amongst the inward 
letters, and was set at liberty by the jailer, who was 
completely taken in by the forgery. Later in the 
day, however, the jailer discovered the fraud and 
communicated with the police. Dravid, instead of 
making himself scarce, went to a theatre in Bombay, 
was recognised by a policeman, and was duly con¬ 
signed again to jail. 

After the offer of the reward the police'interro¬ 
gated Dravid, and, though he had been in jail when 
the murders had been committed and for some con¬ 
siderable time before, he was able to give informa¬ 
tion which, coupled with that given by his brother, 
led to the arrest and conviction of one of the mur¬ 
derers. Dravid was subsequently set at liberty by 
the Government and the reward was paid in equal 
shares to him and his brother—less income tax. This 
unlooked-for deduction proved most inauspicious for 
poor Dravid. He had only been out of jail a few 
days when he also was murdered by the friends or 
relatives of the Chapekars. His murderers were in 
turn brought to trial and, with their execution, the 
curtain rang down upon this fateful drama. 
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CHAPTER II 


Life was a hard struggle during our first five years 
in Bombay. There were numerous seniors who 
showed no inclination to retire: there were many in 
the next rank ready to take their places: it seemed 
that my turn could never come. Indeed, on one 
occasion I got down to my last rupee, not a pleasant 
position with a wife and two children to support. 
However, what with coaching, Sessions briefs, lec¬ 
tureships, and occasional examinerships, I just 
managed to keep going. 

Coaching as a rule is a dull business for the coach. 
There, however, it was not without its humorous 
side. One of my pupils was an unconscious wit. 
Misquoting a proverb he produced a better one: 

“Man”, he wrote, “is known by the company he 
floats.” The truth of his proverb was exemplified 
in Bombay at the close of the war: it needs no stress¬ 
ing in the City of London to-day. 

The first brief I had in Sessions was to defend a 
Beni Israelite who was accused of causing grievous 
hurt to his wife by cutting her nose. Nose-cutting 
and nose-biting are the primitive methods adopted 
amongst the poorer classes in India by husbands 
who suspect the fidelity of their wives, the under¬ 
lying idea being not merely to punish the unfaithful 
spouse, but likewise to render her so unattractive as 
to preclude the chance of any further infidelity. 

12 
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In this particular case the wife had struggled with 
such success that the cutting was far less serious than 
usual, whilst the surgeon at the hospital to which 
she had been conveyed had treated her with such 
skill that hardly any disfigurement had resulted. In 
the end the prisoner was convicted of a lesser offence, 
namely, that of causing simple hurt, and escaped 
with a comparatively light sentence. I remember 
being much elated with my victory. Looking back 
on the case after many years, I think the victory was 
really that of the surgeon. 

The Beni Israelites are Hebrews whose ancestors 
settled on the West Coast of India many years ago. 
There are two divisions of the community, known as 
the white and the black. Although the latter must 
have intermarried with the people of the country, 
they maintain a thoroughly distinctive appearance. 
Both divisions differ from other Hebrews in one 
respect, and that is in regard to the callings they 
follow—most of them being carpenters and artificers . 

One of the ideas underlying the practice of nose¬ 
cutting is not peculiar to the East. There is the well- 
known story of the Civil servant whose charms were 
of such degree that no woman could resist him. At 
length, whilst on leave in Europe, he proceeded to 
marry. The news caused a great sensation in India. 
A number of his friends assembled at the railway 
station on his return to witness the paragon of beauty 
they believed he had selected. The train drew up: 
the hero alighted, and, to the amazement of his 
friends, handed out a lady of most forbidding counte- 

13 
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ance. The explanation, however, was simple. In 
view of what he himself had seen of wedded life, he 
had registered a vow that, if ever he came to marry, 
he would espouse one whom no other man could 
ever covet. His friends were at one with him in 
believing that the vow had been fulfilled. 

Of the other Sessions cases in which I was engaged 
only one was of any particular interest. H.H. the 
Aga Khan, then an extremely handsome boy, was 
innocently and unsuspectingly connected with the 
cause. 

In Europe the Aga Khan is known as a keen 
sportsman, a bon viveur, and a charming social per¬ 
sonality. Then there is a side of which many who 
back his horses or see him at Deauville are ignorant. 
He is one who, quite apart from his position as Aga 
Khan, must inevitably have been a Mahommedan 
leader in India. His views are characterised by 
vision and common sense; he possesses the person¬ 
ality required by a leader. 

There is, however, yet another side, possibly still 
less known in Europe. Of all Eastern potentates the 
Aga Khan has the most romantic family history and 
occupies the most exalted position. 1 Although he 
has neither kingdom nor state, there is no ruler who 
commands a like regard from his people. These, in 
the case of the Aga Khan, are known as Shiah 
Imami Ismailis. They hold that after the death of 

1 The facts here set out are taken from the judgment of Sir Joseph 
Arnould in the Aga Khan’s case, reported in Vol. XII. Bombay High 
Court Reports, p. 323. 
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Prophet Mahomet there were seven revealed 
Imams (i.e. Supreme Pontiffs), the first being Ali, 
the son-in-law of the Prophet and “Vicar of God”, 
and the last being Ismail: further, that until the final 
manifestation of Ali, who (as an Incarnation of God) 
is to come before the end of all things to judge 
the world, the Musrrled of the Imamate (i.e. the 
office of Supreme ^Pontiff) is rightfully held by 
an hereditary succession of unrevealed Imams, the 
lineal descendants of Ali through Ismail: and lastly, 
that the family of the Aga Khan constitutes that 
succession. 

From about the middle of the eleventh century 
the family was located in Persia, which, by the way, 
did not become Shiah until the beginning of the 
sixteenth century. 

Some 450 years ago Pir Sadrudin, a missionary of 
the Imam, went to Sindh and there converted cer¬ 
tain Hindus of the trading classes to the faith of the 
Shiah Imami Ismailis. The converts were known as 
Khojas, a term which had been used in the early 
days of the Imam in Persia, probably meaning “the 
honourable or worshipful converts”. 

The faith spread to Kathiawar, Guzerat, Bombay, 
and East Africa. Pilgrimages were frequently under¬ 
taken by the Khojas to the Imam in Persia: offerings 
were regularly made to him. In 1817 Shah Khalil- 
lula, the then Aga Khan, was killed in a village dis¬ 
turbance. The Shah of Persia, being afraid that the 
Shiah Imami Ismailis, of whom there W’ere many in 
Persia, would hold him responsible for the death of 
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their Imam, caused the murderers to be severely- 
punished, and conferred on the son of Shall Khalil- 
lula, the successor in the Imamate, large possessions, 
in addition to what had come to him by descent, 
and the hand of one of his daughters. 

Some twenty years later the Prime Minister of 
Persia requested the hand of a daughter of the Aga 
Khan for a person of low birth who had previously 
been in his service and had subsequently become a 
favourite of the Prime Minister. The Aga Khan 
deeply resented the insult and resorted to arms. 
After a long fight numbers prevailed, and he was 
forced to flee into Sindh with a few horsemen. In 
Sindh a reverential welcome awaited him from the 
Khojas, "['here he remained for some time, raised a 
body of light horse, and assisted the British in a war 
against the Afghans. Later he came to Bombay, 
which subsequently became his principal residence. 

I he present Aga Khan is a successor who succeeded 
to the Imamate over thirty years ago. 

It is difficult to convey an adequate idea of the 
reverence with which the Aga Khan is held by his 
followers. Two illustrations may, however, afford 
some slight light. 

The Khojas are by religion strict abstainers. When 
asked how it is that the Aga Khan drinks champagne, 
they reply that when the glass reaches his lips its con¬ 
tents turn to sherbet. 

The other is the Sessions case in which I was en¬ 
gaged. Whilst the Aga Khan was away in Europe 
certain of his followers seceded and formed a Jamat 
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or sect of their own. Three of his young followers, all 
mere boys, determined to avenge the insult which in 
their view had been offered to their Imam. A few 
days before his arrival they were photographed to¬ 
gether in a group and proceeded to purchase some 
murderous-looking knives. Gn the day of the arrival 
there was to be a meeting of the leaders of the new 
Jamat. The young men lay in wait for them on their 
way to the meeting and killed two or three. By some 
extraordinary good fortune the others escaped. The 
assailants were tried in the Sessions, convicted, and 
executed. 

As the Aga Khan himself once remarked (though 
in a totally different connection): “It is no beer and 
skittles being a God”. 

One of the leaders who escaped had some litiga¬ 
tion in the High Court at the time. I was taking a 
note of the evidence for one of his Counsel. We asked 
the litigant whether he had any fear for his life. He 
replied “None”, and opening his outer garment dis¬ 
played a regular armoury of knives and firearms 
round his waist. Realising that he did not know 
one end of a pistol from the other, we spent a very 
nervous time whilst that litigation lasted. The liti¬ 
gant was a man of some interest. He had com¬ 
menced life as a hawker, later on he had been a 
cheapjack tailor, and lastly had blossomed forth as a 
merchant. He told me with great pride that he had 
been connected with the early career of the leading 
advocate at the Bar, in that he had supplied him 
with the first suit he had had made in Bombay. 

17 a 


INDIAN COURTS AND CHARACTERS 


Sorrowfully he added that when a year had gone by 
his customer, instead of ordering a new suit, had 
sent the trousers of the old suit to be reseated. 

Bombay in those days was regarded as a singularly 
easy place for disgruntled couples to obtain a sever¬ 
ance of their marriage bonds. The Judge who usually 
tried matrimonial cases was invariably sympathetic, 
particularly if the petitioner happened to be the wife. 
I recollect one case brought by a wife who alleged 
unfaithfulness and cruelty. The most flagrant act of 
cruelty she could recollect, so at any rate she after¬ 
wards told me, was that her husband would come 
into her bedroom from his bath without even a 
towel round him. She obtained her divorce, though 
in fairness it should be stated that the case was un¬ 
defended. 

It was in those days, I remember, that I first ob¬ 
tained an insight into the somewhat strange work¬ 
ings of the Scottish mind in the witness box. A mill 
manager was prosecuted for running the machinery 
beyond the allotted hours. The defence was that 
the engine had to be run in order to test some defect 
in its working, and that it would have been danger¬ 
ous to run the engine without a load. The engineer 
was a Scot. He assured me in the most positive 
manner that the direst consequences would have re¬ 
sulted had he acted otherwise. I went to the Police 
Court full of confidence, and straightway put him 
in the box. At once he began to haver: in cross- 
examination he havered more: the client was con¬ 
victed. I have come across many instances of a 
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ar character since that case. The explanation 
is, I fancy, that the natural caution of the Scot be¬ 
comes distorted under the influence of an oath. 

The most extraordinary case I remember of a Scot 
in the box was, however, that of an important Bank 
official who had given me the fullest instructions 
before he was called. In exarnination-in-chief he 
cast doubt upon all he had told me of his own know¬ 
ledge. In cross-examination he gave positive answers, 
with the utmost assurance, regarding questions about 
which he could have known nothing, the answers 
being in the form desired by the other side. He was 
quite unaware when he left the box that he had acted 
foolishly. 
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CHAPTER III 

In June 1902 I was appointed to act as Chief Pre¬ 
sidency Magistrate (Chief Magistrate of the City of 
Bombay). Compared with practice at the Bar, try¬ 
ing cases in the Police Court is as simple as falling off 
a tree. So far as Bombay was concerned, I soon dis¬ 
covered that the vast majority of police cases were 
true, the vast majority of private complaints were 
false, and the only cases which presented anything 
approaching difficulty were prosecutions under the 
Municipal Act for the disobedience of regulations 
regarding buildings, public health, and other kin¬ 
dred matters. These often required minute examina¬ 
tion. Once these general lines were understood, the 
arrears vanished and the day’s work was often 
finished by lunch-time. Only on two occasions was 
I upset by the High Court: once for refusing to issue 
process—I still think my refusal was correct—and 
the other where I had fined a complainant for pre¬ 
senting a frivolous complaint and the parties, having 
subsequently compromised their differences, agreed 
upon the fine being remitted. 

In those days, and I have no doubt it is the same 
now, the legal practitioners, police, and municipal 
officials were all extremely helpful, pleasant people 
to deal with. I never experienced any attempts 
either to mislead, to waste time, or to take undue 
liberties. A hint at the appropriate time was always 
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sufficient to check unnecessary cross-examination or 
. undue eloquence. 

Flogging at that time was a punishment which 
could be awarded for a number of offences. Jail is 
no punishment for the habitual offender in India. 
There he is assured of comfortable quarters, whole¬ 
some food at regular intervals, good water, and, if 
the warder be sufficiently sympathetic, even a 
“biddi” 1 to smoke. The work he has to do is by no 
means exacting; nothing in fact more than a little 
pleasant exercise. In short, his life is well-regulated; 
he is well cared for; he has no worries. Gases fre¬ 
quently arise where the prisoner when told of his 
release entreats the jailer to allow him to remain, and 
when finally put outside promptly proceeds to steal 
a goat or a garment with a view to get back again. 

In order to put down theft in that quarter of the 
town with which I was concerned I resorted to flog¬ 
ging as a regular punishment for that offence—in 
jail for the more serious offences, in court for the 
others. It was astonishing what a lightning effect this 
punishment had. Cases of theft became rare. Only 
one man who had once been flogged in jail during 
my eleven months in the court appeared a second 
time whilst I was there. To me it seemed to be a 
most suitable punishment: it acted as a real deter¬ 
rent, and involved little or no expense to the State. 
The Government of Irfdia, however, in their wis¬ 
dom thought otherwise, for after my departure from 

1 A c ‘biddi” is a rolled-up leaf, the fumes of which are of a foulness 
and pungency passing description. 
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the court they amended the law by restricting the 
punishment to a very limited class of cases. 

When administered in court the police officer on 
duty would carry out the sentence. One police officer 
objected: when I asked for his reason, he replied that 
he feared it would make him cruel in his home life. 

One of the duties of the Chief Presidency Magis¬ 
trate was to visit the lunatic asylum. On my first 
visit I recollect one of the inmates explaining to me 
in a long carefully reasoned statement that he had 
been confined without any just cause whatever. I 
mentioned his case to the doctor in charge, and said 
that to me the man appeared perfectly sane. “Well,” 
replied the doctor, “just ask him about Lord 
Roberts.” This I proceeded to do. “Ah,” said the 
man, “that is just my trouble. The extraordinary 
thing is that although unquestionably I am Lord 
Roberts, none of these people will believe me.” 

After leaving the Police Court I acted for some 
eighteen months in the double appointment of Ad¬ 
ministrator-General and Official Trustee. These two 
offices combined comprise functions similar to those 
of the Public Trustee in England. It has often 
struck me that England has much to learn from 
India. This is a good instance. In India there has 
been an Official Trustee since 1843 an< ^ an Ad¬ 
ministrator-General in Bengal since 1849 anc l m 
Bombay and Madras since 1850, 1 yet it was not 

1 Even before these years there was an official in each of these 
places who performed certain of the duties subsequently performed 
by the Administrator-General. 
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until 1906 that there was a Public Trustee in Eng¬ 
land, and then only on account of the scandals 
caused by the defalcations of certain private trustees 
of the legal profession. Quite apart from the security 
offered by a public functionary, there was ever a 
point of considerable substance, viz. that inasmuch 
as the functionary never dies, the trouble and ex¬ 
pense incident to the appointment of a fresh trustee 
never arise. 

The first case of any importance which I con¬ 
ducted was that of an old Hindu who brought an 
action against one of the Railway Companies in 
respect of injuries to his leg caused, as he alleged, by 
the negligence of the Company. I appeared as 
Junior Counsel for the Hindu, but my leader left me 
to conduct the case. Looking back on it now, the 
case was remarkable for three reasons: the;, lack of 
imagination and diligence on the part of those in 
charge of the Railway Company’s case; the danger 
of a tribunal (particularly an appellate tribunal) at¬ 
tempting to reconstitute the event and so being 
tempted to rely on the evidence of what they saw 
rather than the evidence of the witnesses as to what 
they saw when the actual event took place; and, 
lastly, that rules of procedure may sometimes work 
actual injustice. 

According to the plaintiff, the train in which he 
was travelling overshot the platform, and, in ignor¬ 
ance that it had done so, it being dark at the time, 
he fell owing to alighting on what in fact turned out 
to be not the level platform but the slope at the end 
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f it, and incurred the injuries of which he com¬ 
plained. According to the Company, the train did 
not overshoot, there was light at the time, not only 
twilight, but from the station lamps. The plaintiff 
gave evidence at the outset of the case, and in sup¬ 
port of his claim to damages alleged that by reason 
of the accident he had lost employment at a certain 
mill for which he did certain contract work. After a 
lengthy hearing the Judge gave judgment for the 
plaintiff for Rs. 24,000, a large part of which was on 
account of the loss of employment: he held that the 
train did overshoot, and that it was dark at the 
time. The judgment appeared in the local papers, 
and the agent of the mill thereupon informed the 
Railway Company that the plaintiff had in fact 
been dismissed from employment for a reason wholly 
unconnected with his accident. The Railway Com¬ 
pany applied to the Judge for a review, which was 
rightly refused, inasmuch as after the plaintiff' had 
given evidence and before the conclusion of the trial 
they had had ample opportunities of making in¬ 
quiries at the mill and had neglected to do so. The 
Railway Company appealed on the whole case, and 
although the order of the Judge refusing the review 
was final, the Appellate Judges, in response to an 
application of the Company, deputed one of their 
number to take the fresh evidence. The evidence 
was taken: it disposed of the plaintiff’s claim to that 
portion of the damages allowed for loss of employ¬ 
ment: in the view of the Appeal Court it also put an 
end to the possibility of relying on his testimony. 


S# • ■ ; 

INDIAN COURTS AND CHARACTERS |j 

Appellate Judges visited the spot, and frorr? 
' ; what they saw they concluded that on the night in 
question there had not only been sufficient twilight, 
but likewise sufficient light from the carriage lamp 
to show the plaintiff where he was. As a result they 
dismissed the plaintiff’s action. Parenthetically, the 
carriage lamp had obviously been cleaned up for the 
occasion. The plaintiff thereupon appealed to the 
Privy Council, who held, firstly, that the evidence 
the Appeal Court had taken was inadmissible, and, 
secondly, that that tribunal were not entitled to sub¬ 
stitute for the evidence given at the trial their own 
observation as to what they saw on another night 
altogether. T. he decree of the first Court was accord¬ 
ingly restored. The judgment of the Privy Council 
was, of course, correct, but it resulted in awarding 
to the plaintiff certain damages which, if the Rail¬ 
way Company had only been diligent in securing at 
the trial the evidence given before the Appeal Court, 
could never have been awarded. 

One of the Judges in the High Court at this time, 
a man blessed with a most charming personality, 
had the unfortunate habit of going to sleep whilst 
on the bench. On one occasion an astute junior 
counsel was cross-examining a witness whilst the 
Judge slumbered peacefully. Laboriously he built up 
a tower of books, and, when he reached what he con¬ 
sidered to be a critical point in the cross-examina¬ 
tion, overthrew the tower. He then turned to the 
witness and, in a tone of severity, exclaimed: “Now, 
sir, if you don’t answer the question I have already 
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at to you three times I will ask His Lordship to 
deal severely with you.” The Judge, who had been 
rudely awakened, glared at the witness. “Answer 
the question at once,” said he, “or I will fine you 
heavily.” “What question?” replied the unfortunate 
witness! 

Although the result of the majority of actions is a 
foregone conclusion, there are many which start in 
doubt and are ultimately decided by some small 
matter arising at the hearing. I remember a particu¬ 
larly exuberant client who was claiming increased 
compensation from a public body for land compul¬ 
sorily acquired. He had purchased the land about 
a year before the date on which it had to be valued 
for acquisition, and had been allowed a substantial 
profit. When I questioned him in conference about 
the purchase he replied with pride that the good 
bargain he had secured was due to his having bought 
the broker on the other side. I told him that I should 
ask him nothing about his purchase, and that whilst 
his duty was to answer truthfully all questions put to 
him, there was no need to volunteer anything. When 
I put him in the box he became most expansive, and 
although asked nothing about the matter insisted on 
explaining in detail to the Judge his cleverness in 
acquiring the property. The rest of our evidence 
came out admirably. The evidence of the other side 
failed their expectations. On the merits we should 
have won: we lost, and although no reference was 
made to my client’s account of his purchase, that 
account, I am convinced, was the determining factor. 

26 



» MSTgy 



'Wm 


INDIAN COURTS AND CHARACTERS 

On the subject of conferences, the greatest caution 
must be exercised as to what is said before certain 
types of litigants, as I learnt at an early stage of my 
career. A client for whom I appeared in a partner¬ 
ship action denied partnership—the venture had 
resulted in great loss. His defence was that he had 
acted as a financier only, and that he was thus 
merely a creditor of the partnership and so liable for 
none of the loss. I had previously appeared for the 
same client and knew his system of book-keeping. I 
asked him in conference to send for certain of his 
books. On their production I pointed out to him 
that his story could not be true, otherwise certain 
entries, which were non-existent, must certainly have 
been made, and strongly advised him to compromise 
and, if necessary, submit to a decree. On the follow¬ 
ing day when the case was about to be called on, the 
solicitor informed me that the entries appeared in 
the books. I told die client that unless he was pre¬ 
pared to submit to a decree I must return my brief. 
He submitted to a decree. 



27 


CHAPTER IV 


In 1908 the trial took place of a case which caused 
a considerable stir in the Parsi community. The 
Parsis are followers of Zoroastrianism, the ancient 
religion of Persia. After the Arabs overran that 
country certain of the inhabitants of the Province of 
Fars fled to India in order to avoid persecution by 
their Mahommedan conquerors. They landed, it 
would appear, in Kathiawar some 1200 years ago, 
but after a few years migrated to Guzerat and formed 
a settlement on the coast at Sanjan. The Parsis are 
the descendants of these and subsequent emigrants. 

The sacred fire was brought by the original emi¬ 
grants from Persia and kept alive through many vicis¬ 
situdes by them and their descendants. For the past 
many years it has been installed in their principal 
Fire Temple at Udwarda. Although their religion 
enjoins many rites and ceremonies, it contains 
nothing which is a bar to progress. One of the main 
characteristics of the race is the capacity to adapt 
itself to circumstances and to make the best of its 
surroundings. 

From the time of their arrival in India, the Parsis 
were a successful community. They maintained a 
higher standard of living than their neighbours: they 
had no beggars amongst them. The advent of the 
British, however, gave them greater opportunities of 
turning their undoubted ability to account. They 
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ecame the principal merchants and contractors, 
and likewise excelled as craftsmen in shipbuilding. 
As merchants they had a large share in the trade in 
cotton and opium with China. As shipbuilders they 
managed the United East India. Company’s docks 
in Surat. The Master Attendant of the Bombay 
Marine was so pleased with The Qtieen , a ship they 
had constructed, that he induced the foreman, Lauji 
Nusserwanji. Wadia (Wadia meaning a carpenter) 
to proceed to Bombay with some of his shipwrights 
and commence shipbuilding there. Thenceforward 
for many years the Parsis had the monopoly of the 
docks. They built ships of Malabar teak of excellent 
design, workmanship, and durability, both for the 
Bombay Marine and as merchantmen. 1 Bombay 
indeed was the first place outside Europe where a 
ship of the line was built. 

As Bombay grew in importance it became, as it 
has since continued to be; the principal Parsi centre. 
During the earlier part of last century the com¬ 
munity there held commercial supremacy over every 
Indian community, many of them amassing great 

1 The Swallow which was built by Manackji Lauji and launched 
in 1777 affords a good example of their craft. She was first employed 
as a Company’s packet and made several voyages between India and 
England. Then for a while she became a ship of war under the 
Bombay Marine. Again, and for a considerable time, she resumed 
her rdle as a packet. Later she was sold to the Danes, and after being 
refitted in London proceeded to the West Indies, was seized by the 
British for a breach of Treaty and condemned as a prize. Subse¬ 
quently she was purchased by the British and became the Silly sloop 
of war. Then she became a merchantman, made three voyages to 
Bombay and back, and was finally lost on a shoal in the Hooghly in 
1823. 
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wealth. Although many Indian communities have 
since progressed to a considerable extent, the Parsis, 
out of all proportion to their numbers, still occupy 
positions of prominence in all the higher spheres of 
life, whether it be the Legislature, the professions, 
commerce, or industry. The individual wealth of 
their richest men is greater than that of any Indian 
in Bombay: the collective wealth of the community 
is far greater proportionately than that of any com¬ 
munity in India. The total Parsi population in India 
is little more than 100,000, rather more than one- 
half being located in Bombay. 

The Parsis are prodigious in their charity: there 
are none of the really poor amongst them. Vast 
funds have been collected for every conceivable 
object of assisting and advancing the less prosperous 
members of the community. They are proud, and 
justly proud, of these attainments. 

Amongst their main religious charities are their 
Fire Temples and Towers of Silence, the latter for 
the disposal of their dead. In early days the dead 
were probably exposed on some high place for beasts 
and birds of prey to devour. For many years past, 
however, the Parsis have been in the habit of con¬ 
structing Towers, the inside of which is open to the 
sky with a pit covered by a grid at the base; the 
corpse is placed on the grid: the vultures which con¬ 
gregate in the locality swoop down upon the corpse, 
and in a very short space of time nothing is left save 
the bones. The Towers are regarded with the great¬ 
est reverence. When a new Tower is to be conse- 
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crated, Parsis will travel long distances to be present 
at the ceremony, the belief being general that any¬ 
one present is purged from sin and is assured of 
heaven. Once a Tower has been consecrated none 
but a Nassesalar (professional corpse-bearer) can 
enter. Nassesalars, be it noted, lead a life in many 
respects apart from the rest of the community. 

The veneration with which a Tower is held is no 
doubt due to the veneration attached to the dead. 
After the corpse has been washed it is handed over 
to the Nassesalai's, who clothe it in white and recite 
certain prayers. No one is then allowed to touch the 
corpse; no alien is then allowed to see it. The Nas¬ 
sesalars place the corpse on a bier, cover it with a 
white sheet, and carry it to the Tower, followed by 
the mourners, all clothed in white, walking two and 
two, each pair linked together by a handkerchief. A 
dog accompanies the procession to drive away evil 
spirits. There are few more impressive sights than a 
Parsi funeral procession. 

In Bombay the Towers stand high upon Malabar 
Hill, a rugged arm running out into the sea and 
forming one end of the Bay. Large areas of land in 
the vicinity have been acquired and kept vacant 
with a view to ensure privacy. One of the most grue¬ 
some sights is that of the vultures perched upon the 
palm trees watchful for the funeral procession accom¬ 
panying that which will satisfy their cravings. 

Although it is possible that the Parsis on their 
arrival in India made converts—it is meritorious 
from a religious point of view so to do—and although 
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time to time children have been born to Parsi 
fathers by Indian mothers and admitted to the fold, 
the community has retained its marked character¬ 
istics, both physical and mental: indeed many of the 
families from their very appearance would seem to 
be of pure descent. The truth of the matter appears 
to be that having the example of the rigid system of 
caste before them they came to regard themselves in 
many respects as a caste. Certain it is that for many 
years they have taken no converts and have regarded 
their community as being formed of persons profess¬ 
ing the Zoroastrian faith, who are either the de¬ 
scendants of the original emigrants, subsequent emi¬ 
grants or their descendants, or the offspring of alien 
women by Parsi fathers or the descendants of such 
offspring. 

To revert to the trial which took place in 1908. A 
leading member of the community had married a 
French lady who was subsequent!)', with all due 
formality, admitted to the Zoroastrian faith. He 
and several other leading members of the com¬ 
munity instituted the action against the trustees of 
the main Parsi charities, including the Towers of 
Silence, claiming in effect that the lady, should she 
die in India, was entitled to have her body exposed 
in the Towers. The trustees replied, firstly, that none 
could bring such an action except the lady, and, 
secondly, that in no event was she so entitled inas¬ 
much as Parsis are born (in the sense above de¬ 
scribed) and not made, and she was not born a Parsi. 
There was another claim in the action to which it is 
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unnecessary to refer. The action was tried before a 
bench of two Judges. My leader was otherwise en¬ 
gaged: I conducted the case. After the plaintiffs had 
given their evidence and I was commencing the 
opening of our case, the Judges handed to counsel 
on both sides certain terms on which they said they 
thought the case should be settled. The plaintiffs’ 
Counsel said he would place them before his clients 
and earnestly advise their acceptance. I replied to 
the effect that I, too, would place them before my 
clients, but would advise against acceptance on the 
grounds that the terms involved a decree in wider 
terms than those prayed for by the plaintiffs them¬ 
selves. I then proceeded with my opening, but was 
subjected to severe heckling by the Bench through¬ 
out the day. As the Court rose in the evening one 
of the Judges remarked that if my clients did not 
accept the terms they would, in His opinion, be very 
badly advised. When I told my leader, Mr. J. D. 
Inveracity, of what had passed, he said: “Never mind 
what the Court may say, continue on with a picture 
ever before you of the Privy Council delivering a 
judgment reversing their decision”. We continued, 
and in the result the Court decided the case, so far 
as it related to the lady, in our favour on both 
grounds. 

Whilst the evidence for the defendants was being 
led and the Court was continuing to press a settle¬ 
ment in the lady’s favour, I stated that my clients 
were after all mere trustees, and that if it were the 
desire of the community that she should be regarded 
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as one of them, my clients would take no exception 
to her being so regarded. An adjournment then 
took place for the community to be consulted at a 
public meeting. The meeting was held and resulted 
in an overwhelming majority against inclusion, not 
on account of anything personal regarding the lady 
—it was realised that if converts were to be admitted 
she was in every way desirable—but because it was 
considered that once the principle of taking converts 
were accepted numbers of undesirable alien paupers 
might gain admittance with a view to share in the 
vast charities set apart for the community. 

The case was instructive as showing that in matters 
religious, particularly in the East, it is wise for the 
reformer to go slow. Never should he go full tilt at a 
doctrine or belief, for however unreasonable it may 
appear to be, the only result of attack will be in¬ 
creased support. The recent troubles in Afghanistan 
are due to a disregard of this elementary wisdom. 
The Shiah missionary, after all, knew the Eastern 
mentality, and knew his business. His system, known 
as Takiah, was to agree in all respects with his hoped- 
for convert and then, but very gradually, to intro¬ 
duce doubt. 

Inverarity, as I have said, was my leader in the 
case. He was a rugged Scot, who adopted the Bar as 
a profession purely by accident. From his own ac¬ 
counts he was anything but studious either at school 
or at the Varsity. Cambridge was, after all, a place 
in which to have a good time. From the moment he 
went into Chambers, however, he concentrated all 
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out to Bombay shortly after his call, he rapidly rose 
to success, and in five years’ time was making a con¬ 
siderable income. Thenceforward until his death 
there was no case of any importance in Bombay in 
which he did not appear on one side or the other. 
Possessed of a prodigious, memory, a natural apti¬ 
tude for thinking legally, tenacity, courage, and tact, 
he was both a great lawyer and a great advocate. 
His was one of those rare intellects which combine 
the robustness of the male with the subtlety of the 
female. One of the Judges was a somewhat pompous 
individual not overburdened with intelligence. In- 
verarity, when appearing before him, frequently 
adopted a line which would never fail to attain suc¬ 
cess. Without stating his point he would indicate it 
from a number of different angles until the Judge 
himself could not help seeing it. The Judge would 
then take the point as his own, remark that it was 
one which Inverarity might very properly have 
made, and ultimately decide the case upon it. How 
Inverarity, with his logical mind and powers of lucid 
explanation, could restrain himself from stating his 
point in the first instance, I really do not know. 

Although deadly in cross-examination, he attached 
far more importance to good examination-in-chief 
whereby his client’s case would be brought out in a 
natural and convincing form. How few realise that 
far more cases are won by this method than by spec¬ 
tacular cross-examination. 

Inverarity was a great “Shikari”. He had more 
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tigers to his credit than almost any man in India. 
His days in the jungle were as concentrated as those 
in the courts. On one occasion he went to British 
Somaliland after lion, accompanied only by a few 
Somali boys. One night he wounded a lioness from 
a zareba, and committed the error of leaving the 
zareba to follow her up. The lioness sprang on him 
from behind a thicket, got him on his back, and pro¬ 
ceeded to maul him. Inverarity told me he had read 
in some book that the only chance in such circum¬ 
stances was to keep absolutely motionless, and, re¬ 
membering this, he did not move. The Somali boys 
pluckily attacked the lioness with sticks and beat her 
off, but not before Inverarity had been badly clawed. 
There were furrows all over his head, shoulders, and 
arms. There was no prospect of adequate medical 
aid before he could reach Aden. The coast was some 
ninety miles distant, and Aden was on the other side 
of the Gulf. The Somali boys proceeded to carry 
him back to the coast. Once or twice a day he would 
laboriously open up and clean all the wounds, being 
guided for their location only by the touch. One, 
unfortunately, he missed. After what must have 
seemed many days he reached the coast and crossed 
by a “dhow” to Aden. There he went into hospital 
suffering from blood-poisoning, which had arisen 
from the wound he had missed. By great good for¬ 
tune he managed to pull through: had he not opened 
up and cleaned the other wounds, he could never 
have survived. 

I have never come across anyone with a memory 
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like Inverarity’s. He happened to be in London, one 
Sunday during the summer before his death. He ex¬ 
pressed a desire to see the church and rectory at 
Little Stanmore. As a boy, some sixty years before, 
he had been with a tutor at the rectory and had 
never since been in the neighbourhood. The rectory 
adjoins the church. The verger accompanied us. In¬ 
veracity pointed out the alterations which had been 
effected in the rectory: the verger corroborated. He 
then mentioned that a particular kind of fern used to 
grow in certain of the vaults in the churchyard, speci¬ 
mens of which he used to take back to Scotland. We 
went to the vaults: there was the fern he had men¬ 
tioned. He then, referred to certain features regard¬ 
ing the interior of the church: we went inside: he was 
right in his description. The verger then took me 
aside. He said: “Your friend seems to have a wonder¬ 
ful memory, let us test it further. The fence to the 
west of the churchyard was set back some years ago. 
We will see whether he notices the change.” We 
went outside to the west. Inverarity at once re¬ 
marked on the set-back, pointed out where the old 
fence used to be, stating that what fixed its position 
in his mind was the fact that he used to snare rabbits 
attemptingto passthrough it. Nor would his memory 
ever fail him in Court. He would open or sum up a 
long and complicated case or cross-examine an im¬ 
portant witness without a single note, and yet omit 
nothing material or introduce anything immaterial. 
His recollection of what a witness had said days or 
weeks before was always correct. 
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Whilst he never took an unfair advantage over his 
opponent or the Court, no one ever got the better of » 
him. The only occasion on which he suffered un¬ 
merited defeat was in some up-country Court. The 
case was one of extreme simplicity, it needed but the 
authority of a section in an Act which required no 
decision to explain it. Inverarity had the Act sent 
into Court before the case came on. His opponent, 
however, was fortified by a miniature library of 
authority. Inveracity's client went into Court: see¬ 
ing the disparity in the matter of books he concluded 
that nothing could be said on his side, and promptly 
compromised with his enemy before the case could 
be called on. 

Inverarity was an inveterate card-player. He was 
willing to play for any stakes and to any hour. One 
member of the Club at which he lived was an in¬ 
different player. Whenever he desired to cut in, 
Inverarity would give him the unit stake in consider¬ 
ation of his promptly retiring to rest. As the stakes 
were high the indifferent player had but to threaten 
to cut in each night in order to earn an appreciable 
income. 

In describing another indifferent performer’s play 
he once said: “When it comes to X’s turn to play he 
bursts into a cold perspiration: a look of agony comes 
over his face: after two minutes’ hesitation he plays a 
card: the look of agony is then transferred to the face 
of his partner”. 

One story, possibly apocryphal, is related of those 
days. A player made a most daring coup and made 
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th success. One of his opponents challenged the 
correctness of the play as a matter of principle. It 
was decided to leave the question for the decision of 
a well-known player at another table. The oppon¬ 
ent set out the cards, stated the play, and asked for a 
decision. “Stay,” said the hero of the coup, “there 
is one important fact you have omitted to mention.” 
“And what could that possibly be?” said the oppon¬ 
ent. “Why,” was the reply, “I saw your hand.” 
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In 1908, on the retirement of Sir Lawrence Jenkins 
as Chief Justice, Sir Basil Scott, the Advocate- 
General, became Chief Justice, and I took the place 
of Sir Basil Scott, 

Sir Lawrence Jenkins was one of the most gifted 
lawyers who ever adorned the Bench in India, After 
a few years as a Puisne Judge in Calcutta, he came to 
Bombay as Chief Justice in 1899, There he upheld 
the best traditions of the Court until his retirement 
in 1908. On leaving Bombay he became a member 
of the Council of the Secretary of State for India, 
bat alter a short while, on a vacancy occurring in 
the Chief Justiceship of Bengal, he yielded to Lord 
Morley s persuasion and accepted the appointment. 
Some years later he again retired, on this occasion 
to take his seat in the Privy Council, the fittest place 
for one of his great erudition and experience. 

Instances have been known in the history of the 
Law of comparatively unsuccessful advocates who 
have become Judges of great eminence. The suc¬ 
cessful advocate is one who, whilst realising the 
points in the case of his opponent, selects the strong¬ 
est of his own, whether in the nature of attack or de¬ 
fence, and presents them with a confidence born—or 
apparently born—of conviction, as a complete solu¬ 
tion of the problems under discussion. He must of 
necessity be something of an enthusiast. A successful 

40 



Judge, on the other hand, is one who not only knows 
how to select the points of strength but knows like¬ 
wise the exact weight to be given to each: enthusiasm 
and persuasive powers form no part, of his equip¬ 
ment. The advocate cannot, of course, select the 
side on which he should appear. The man of purely 
judicial temperament fails as an advocate on that 
very account, in that he is incapable of lending the 
preponderating weight to his side of a doubtful case. 
Sir Lawrence Jenkins when at the Chancery Bar, in 
spite of his learning and ability, had little practice. 
He suffered from the judicial temperament to such 
an extent that he was ever unduly oppressed by what 
might be said on the other side. What mitigated 
against him as an advocate was to stand him in good 
stead on the Bench. As a Judge in civil cases, more 
particularly in appeal, he had no equal in India. He 
was one of those rare individuals who, whilst natur¬ 
ally thinking right, can give the correct reasons for 
so doing. 

One of the duties of the Advocate-General was to 
conduct all prosecutions for murder in the Sessions. 
I suppose I must have conducted about a hundred. 
More nonsense has been written about murderers than 
upon any other subject. Attempts have been made 
to show that murderers have certain recognisable 
casts of head and certain common marked charac¬ 
teristics. My own experience has led me to believe 
that every man is a potential murderer. I never 
noticed any unusual feature common to all or any 
of the murderers with whom I had to deal. All that 
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can be said on the subject is that it is a matter of 


chance as to whether the potentiality will be turned 
into an actuality, and that the necessary quantum of 
causation will vary, generally speaking, according to 
race, religion, education, position in life, and climatic 
conditions. Amongst the poor and uneducated in 
the East a very slight, cause will suffice. Revenge and 
cupidity are the most frequent causes. Jealousy is 
the more frequent instance of revenge. 

Why it is that people, the world over, are inter¬ 
ested in murder cases I have never been able to 
understand: to me they have ever been a compound 
of monotony and repulsiveness—monotony as to the 
motives giving rise to the crime and its method of 
execution—repulsiveness in regard to the parapher¬ 
nalia of blood-stained weapons and clothes. As re¬ 
gards those in which I took part, now and again, but 
very rarely, the monotony would be relieved by the 
eloquence of the defending Counsel or the humour 
of a witness. In addressing the Jury, the prisoner’s 
Counsel in one case remarked: “The deceased was a 
man of evil habits: he drank, he gambled, he roamed 
the streets at night: in a word, Gentlemen, he was ad¬ 
dicted to knight errantry”. 

On one occasion a number of Pathans were 
charged with the murder of another Pathan. There 
was no direct evidence against them. The story of 
the prosecution was that the deceased was a rival 
in business in Bombay of the brother of the princi¬ 
pal accused. The brother became incensed at the 
methods of the deceased, went up to the frontier and 
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complained to the principal accused. The latter 
* then said he would go down to Bombay and put a 
final end to the activities of the deceased. This con¬ 
versation was alleged to have taken place at the vil¬ 
lage Chavdi, an open space outside the village where 
the male element would congregate in the evening. 
Two other persons were said to have been present, 
each of whom was called as a witness. One was an 
old man, a typical crafty frontiersman. “Tell me,” 
said the defending Counsel in cross-examination, 
“did it not strike you as strange that the principal 
accused and his brother should have this conversa¬ 
tion in the open instead of in their own house.” 
“No,” was the reply, “what is said in the house may 
be overheard by the women, and what women hear is 
no longer a secret.” “Well,” said Counsel, “did you 
take the threat as meaning murder?” “Certainly,” 
was the reply. “Why then did you not inform the 
police?” “Inform the police,” replied the witness, 
“but suppose there had been no murder.” 

Satisfied as he was with his ingenuity, the jury 
were satisfied there was too much ingenuity. The 
prisoner was acquitted. 

The Pathans are amongst the most interesting 
people of India. Semitic in origin, they are said to 
be one of the lost tribes. The blood feud, with the 
harvest as an off-season, is a regular institution. 
Cases have been known where a Pathan would follow 
his enemy to the stokehold of a P. & O. ship, himself 
sign on as a stoker, await his opportunity, maybe for 
' weeks, and then accomplish his deadly purpose. 
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The Pathan is frequently a usurer. His terms are 
as extortionate as those of the Marwarri, but he 
differs from the Marwarri in his method of recovery, 
the lathi (a long heavy stick) being deemed by him 
to afford a more expeditious and effectual remedy 
than the law. Some years ago a number of Pathans 
who lived in a village not far from Nassik appeared 
early one morning in the compound of the District 
Court. They sat down under the trees and remained 
there throughout the entire day. They had no busi¬ 
ness in the Court: there was no apparent reason for 
their presence. Next day there came news that the 
villagers had been grievously'assaulted by the Path¬ 
ans. Clearly, however, the Pathans could not have 
been their aggressors, for at the time the assault took 
place they were seated in the compound of the Dis¬ 
trict Court. The Deccani villager does not, of course, 
know one Pathan from another; the Pathan is as 
much a foreigner to him as a Jap. Ultimately it 
turned out that the Pathans, trading on this inability 
to identify, and knowing that if any Pathans as¬ 
saulted the villagers the latter would believe them 
to be the Pathans residing in their village, had in¬ 
vited some of their kindred down from the frontier 
and caused the latter to commit the assault whilst 
they, to establish a complete alibi, were seated in 
the District Court compound. 

The Pathan looks upon death with complete in¬ 
difference. I remember one of them being charged 
with the murder of a Hindu girl under particularly 
revolting circumstances. It was by no means the 
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“rfirst murder he had committed: in previous cases he 
had escaped for lack of evidence. On this occasion 
he believed he would be convicted, but for some 
reason or other he was under the impression that the 
most severe sentence which would be passed upon 
him would be imprisonment for ten years. He was 
convicted, and when the unexpected sentence of 
death was passed merely nodded his head with ab¬ 
solute unconcern. 

The crime was brought home to him by the ex¬ 
ceptional vigilance and acumen displayed by a police 
jemadar. After the conclusion of the case the jema¬ 
dar was called into the witness-box by the Judge 
and congratulated upon his action. The jemadar, 
overcome by modesty, received the encomium as if 
the sentence had been passed upon him. The dis¬ 
closures in this case were of an appalling character. 
The Pathan was the keeper of a house of ill fa me, his 
victim had been one of its inmates. The evidence of 
the other inmates was to the effect that they would 
be beaten by the Pathan if they did not earn Rs.7.8.0 
(i.e. 120 annas) a day. The nature of this task can be 
gauged from the fact that the takings from each cus¬ 
tomer would vary from two to four annas. 

One of the few murder cases of interest 1 had to 
conduct was a case in which an occupant of two 
rooms on an upper floor was found dead in bed in 
the front room overlooking the street. The injuries 
which had caused death could not have been self- 
inflicted. Access to the room was obtained from the 
back room, which in turn had access to the staircase. 
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Certain clothes of the prisoner were found in the 
rooms: it was known that he as well as the deceased 
was in the habit of sleeping there. When questioned, 
the prisoner accused another person of having com¬ 
mitted the crime, and alleged that he himself had 
witnessed the deed: he offered to reconstruct the 
whole scene before the police. The offer was ac¬ 
cepted. Once on the spot, he described minutely 
what the murderer had done: the movements he 
ascribed to the murderer after the deed were corro¬ 
borated by blood-stains and other features about 
the premises and the articles in them, which before 
the statement had been made had appeared in¬ 
explicable to the police. Then came the vital ques¬ 
tion, where was he whilst the events he described 
had taken place? The answer was that whilst the 
murderer was in the front room he was in the back 
room observing the scene through a fanlight between 
the two rooms. The fanlight was high up: it had a 
box below it: according to the prisoner he stood on 
the box and pulled himself up by the iron bars in the 
fanlight so that he could see through it. Unfortun¬ 
ately for this story, the box had the dust of many 
weeks upon it, undisturbed by any footprint or other 
mark: the bars and ledge below them were similarly 
covered with dust undisturbed. Confessions to the 
police are not admissible in evidence in India. Here, 
however, what the Court had to deal with was an 
accusation and not a confession. The statement was 
admitted, and the prisoner was convicted. 

At the- end of 1909 Mr. Jackson, the Collector of 
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Nassik, a great Sanskrit scholar, much esteemed by 
the Brahmins in that holy city, was murdered in the 
Indian Theatre there, in cold blood, by a Brahmin, 
by name Ananta, of nineteen or twenty years of age. 
The weapon used was a pistol. Mr. Guider, an 
exceptionally capable police officer, was placed in 
charge of the investigation. As a result of that in¬ 
vestigation it appeared that there was a wide con¬ 
spiracy in the Deccan to overthrow British rule, with 
an inner ring composed of about seven, one being 
the boy, Ananta. The conspirators were mainly 
Brahmins: most of them were young men. 

The actual cause of the murder was of a singularly 
trivial character. Ananta was taunted by his co¬ 
conspirators in the inner ring with effeminateness. 
Stung by their taunts, he told them he w ould show 
them what he could do: the most daring deed he 
could conceive was to murder the Collector. The 
others agreed to assist him, influenced no doubt by 
a desire to see that he made good his boast. Truly 
the life of the official in the East frequently hangs 
upon a thread. 

Guider possessed the most engaging manner, 
which stimulated confidence. In this particular case, 
I think, he cast doubt upon what was told by the 
conspirators and upon their prowess. Thus they 
were led to brag, and in a short space of time the 
whole story had been unfolded to him. Every 
particular which could be checked by outside 
sources, and there were many, was checked by him. 
I have rarely seen a case so completely investigated. 
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<v The inner ring were put on their trial for the 
murder. Several of them were sentenced to death. 
They had previously determined in that event to 
meet their sentence with a laugh. No more in¬ 
describably horrible scene than their attempts to 
carry out their determination could be imagined. 

The members of the outer ring were afterwards 
tried and the majority of them were convicted. 

Suggestions have often been made of police tor¬ 
ture in India. If a confession be made by a prisoner 
before a magistrate (in which case it is admissible in 
evidence) it is nearly always attacked in the Sessions 
Court on the ground that it was procured by such 
means. 

The conspirators who were tried for Mr. Jackson’s 
murder had made detailed confessions before magis ¬ 
trate's: it was beyond question that these confessions 
had been voluntarily and freely, r ay, even exultingly 
made: yet they were challenged in the trial.Court as 
being due to police torture. The truth, of course, 
was that by the time they were put on their trial the 
spirit of bravado had evaporated and the conspir¬ 
ators had become alive to the grimness of the conse¬ 
quences of their action. 

Personally, I have never in my experience come 
across an instance of police torture, though I have 
frequently heard it untruly alleged. G aider was on 
one occasion asked about this subject. He gave as 
an illustration of his own methods the following: 

A Mahratta who had thrown a bomb in some 
place in Northern India had been arrested. Numer- 
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bus high police officials had questioned him as to his 
associates and the circumstances leading up to the 
event, but he had refused to speak. Guider was sent 
for. He found the man extremely sulky and resentful 
at the uncleanliness of the cell in which he was con¬ 
fined, and at the food and water with which he had 
been supplied. Guider told him he would have 
these matters put right at once: they were put right. 
When Guider saw him the next day the sulkiness 
and resentment had vanished under the influence of 
a clean cell and good food and water, and he quickly 
had the complete story. 
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CHAPTER VI 


Amongst the duties of the Advocate-General is that 
of appearance for the Government in any important 
civil or criminal appeals to the High Court from the 
.Districts. One of the civil appeals I had to conduct 
will ever live in my memory. The central figure in 
the litigation was a Khot. Khots may, generally 
speaking, be divided into .landowners on the one 
hand, and mere rent farmers on the other. These 
divisions are not, however, mutually exclusive: there 
are many varieties of Khots. The case went on in the 
District for several years. At the conclusion of the 
arguments the Judge proceeded to take a year’s 
leave, a large part of which he spent in composing a 
monumental judgment. This he delivered on his 
return to duty. Shortly afterwards the poor fellow 
died: his death may well have been hastened by his 
labours, though whether this was actually the case I 
do not know. The Government preferred an appeal 
to the High Court. The printing of the record took 
many months. When completed, the books stood 
some three or four feet from the ground. The judg¬ 
ment illustrated a common failing in India. It re¬ 
quired no exhaustive study of Khots and their many 
varieties, attractive as that study might be; all that 
was needed was attention to a section in an Act which 
concluded the matter in dispute. The Judge, over¬ 
come by the attractiveness of the study, had com- 
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a learned treatise on Khots and had failed to 
pay sufficient heed to the section. When the appeal 
came on for hearing it needed but two hours in all 
to procure a reversal of his decision. 

In those days there flourished at a place called 
Umreth, in Guzerat, an individual who carried on a 
thriving business as a forger. Many decrees were 
passed upon documents the product of his labours. 
At last the police got hold of him. His activities were 
investigated and a number of charges were preferred 
against him. The circumstances of the last of his 
convictions to come before the High Court in appeal 
were remarkable. “A” had sued “B” for money lent, 
and in support of his claim had produced two post¬ 
cards alleged to have been written by “B” acknow¬ 
ledging the debt and asking for time. “B”, when 
shown the two postcards in the witness-box, had 
admitted that the signature on one of them appeared 
to be his. A decree had been passed in favour of 
“A”. The charge in the criminal case against the 
gentleman from Umreth was one of forging the two 
postcards. At first sight he appeared to have a good 
defence in view of “B’s” admission in the civil case. 
Unfortunately for him, however, the postmarks on 
the cards were of a pattern which came into use 
some time after the dates they bore. The postcards 
were thus forgeries, and there being evidence con¬ 
necting him with their origin he was duly convicted 
and his conviction was upheld in appeal. 

It is by a slip of this description that forgeries are 
generally detected in India. Other instances of a 
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irnilar character are those of the water-mark date 
on the paper or the revenue stamp being of later 
date than the document. 

Experts are, in my opinion, of little value. If the 
forgery is a bad one, any ordinary untrained eye can 
detect it. If, on the other hand, the writing bears 
a close resemblance to what is admittedly genuine, 
the surrounding circumstances must, as a rule, be 
the determining factors. Slrght differences are of 
little consequence, for handwriting varies according 
to the paper and pen used, the position of the writer 
when writing, and the state of his health and mind 
at the time. The variations are the greater in the 
case of the less educated. An honest person who 
denies the genuineness of writing which closely re¬ 
sembles his will, generally speaking, rely for his be¬ 
lief that he could not have written it, not upon some 
slight difference in the formation of the letters, but 
upon the paper, the appearance, the date, or, what 
is often vital, the substance of the document. An 
honest expert in the case of a close resemblance, if 
asked what he would say assuming a thoroughly re¬ 
liable person were to tell him it was genuine, and 
that he himself had seen it written, must, generally 
speaking, reply that in that event he too would 
accept it as genuine. 

There is, however, a qualification in regard to the 
value of expert evidence. The same individual never 
makes two signatures, or for the matter of that writes 
two words, exactly alike. If, therefore, it be found 
from enlarged photographs that a challenged sig- 
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attice is precisely the same in form and size as a 
genuine signature, it follows that the former is 
a copy of the latter, and so a forgery. In this case 
the expert is of use in regard to the taking of the 
photographs and the measurements. 

Civil litigation in the District used to be conducted 
on somewhat strange lines. Little attention was paid 
to pleadings, which served more to obscure than 
enlighten. The aid of the rules for compelling 
disclosure and inspection of documents was rarely 
invoked. Neither side would have any clear con¬ 
ception of its own case or that of its opponent when 
the hearing commenced. Those conducting the case 
were concerned more with decisions from the Law 
Reports than the facts of the case, which were fre¬ 
quently allowed to remain in obscurity. The rele¬ 
vancy of such facts as were elicited was rarely appre¬ 
ciated. To crown all, even the side which was in the 
right would frequently seek to improve on the truth 
and produce false evidence in support of its case. It 
was always a marvel to me that members of the 
Civil Service with no previous legal training should 
in such circumstances be able to dispense justice. 
Yet justice undoubtedly they did dispense. Many 
were men of marked ability: the general level was 
extremely high. Some who eventually came on to 
the High Court Bench appeared indeed after a few 
years as if they had been bred up in the profession 
from the commencement. 

One result of the frequency of false testimony on 
the part of the parties and their witnesses, and the 
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failure of the practitioner to appreciate the relevancy 
of facts, was a like frequency on the part of the prac¬ 
titioner in making unfounded charges of forgery and 
perjury. In some cases that which was so challenged 
would actually be in favour of the challenger. Iri 
many it would be of minor importance. In the latter 
class ol case those responsible for such charges seemed 
unable to realise that to make them was to attribute 
importance to that which was thus challenged, and 
that the failure of such charges might well result in 
that which was challenged being regarded as the 
decisive factor. 

A further result from the failure to appreciate the 
relevancy of facts was a prejudice against having all 
the facts elicited by the evidence being fairly and 
squarely stated. Amid the uncertainties of the law 
there might be danger: who could say whether a 
particular fact would or would not be regarded as 
favourable? 

The following instance, though not from any of 
the subordinate Courts, provides an illustration. 

Two States had a dispute over the ownership of 
certain islands. The dispute was to be decided by 
two Boundary Commissioners with an appeal to an¬ 
other official. State “A” put forward their case in 
writing; State “B” similarly replied; State “A” was 
to rejoin. A draft of the rejoinder was brought to me, 
and I was asked to put it into shape, being assured 
that all that was necessary was to polish up the 
phraseology. I glanced through the papers, found 
that the real point, which was conclusive in favour 
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of State “A” in regard to all the islands but one, had 
been omitted from the case, and, further, that the 
draft rejoinder was in effect confined to wholesale 
charges of perjury and forgery regarding the oral 
and documentary evidence relied upon by State “ B 

I refused to settle any rejoinder on the lines of the 
draft, or to make any such charges, and said I would 
only undertake the matter were I given an absolutely 
free hand. The emissaries of State “A” were griev¬ 
ously disappointed. Finding all attempts to persuade 
me to their views were in vain, they ultimately 
agreed, though with considerable reluctance, to my 
terms. I then drafted a rejoinder setting out the real 
point and showing that, assuming the evidence of 
ownership relied upon by State “B” to be genuine, 
it merely indicated a few sporadic acts spread over 
more than a century and committed without the 
knowledge of State “A”, and thus amounted to 
nothing of any value. The Boundary Commissioners, 
after considering the written case, reply, and re¬ 
joinder, decided in favour of State “A” in regard to 
all but one island, substantially upon the lines of the 
rejoinder. I was horrified to find later that the emis¬ 
saries of State “A” had circumvented me by annex¬ 
ing the draft rejoinder they had brought to me, as 
an Appendix to that which I had drafted. 

State “B” in due course appealed: I appeared for 
State “A” to argue the appeal. Counsel for State 
"B” dealt with the alleged acts of ownership in 
laborious detail. I explained to the emissaries ol 
State “A” that the most successful method of show- 
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g that nothing but a mouse had resulted from the 
mountain in labour was to place a statement before 
the Tribunal showing in tabular form in regard to 
each island what evidence of ownership State “B” 
had adduced during the previous century or there¬ 
abouts. I prepared the statement myself. It seemed, 
however, that nothing would ever persuade them to 
have it typed: to do so meant a complete exposition: 
from their point of view, truth, or at any rate the 
whole truth, might be dangerous. However, I was 
obdurate: the statement was ultimately typed: it had 
the desired result. The official constituting the Tri¬ 
bunal delivered judgment some time after the con¬ 
clusion of the arguments upholding the decision of 
the Boundary Commissioners. The solicitor who had 
instructed me told me about the judgment. “What 
did our people think of it?” said I. “Very little,” 
said he, “very little indeed; it merely followed your 
argument.” Yet what greater compliment could 
have been paid by the official. 

The Advocate-General in Bombay occupies a 
similar position to that of the Attorney-General in 
regard to charities. He represents the King as 
parens patriae in regard to all charities in litigation. 
Most of the information he receives originates in 
some private grudge against the Trustee or Trustees 
whose conduct is called in question. Accordingly 
considerable caution must be exercised before in¬ 
stituting or sanctioning the institution of proceed¬ 
ings. Again, he must ever be vigilant to see that the 
person who puts him in motion and provides the 
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finance should not, once litigation has started, make 
private gain from what after all is the performance 
of a public duty. 

A curious case illustrating the difficulties of the 
position in India arose not long after I took office. 
A suit had been filed by me for the determination of 
the share of charity in a. large estate. Suggestions 
were made by the executors for a compromise. The 
negotiations went on for a considerable time, and 
ultimately I agreed to settle on a basis which resulted 
in the charities receiving well over two million 
rupees. It was from the point of view of the charities 
concerned a remarkably good settlement. Shortly 
afterwards I discovered what had been taking place 
behind the scenes. The man who had put me in 
motion (I will call him “X”) had come to an agree¬ 
ment with the principal defendant, who was also 
indirectly pecuniarily interested, that he should be 
paid Rs. 100,000 on terms that he should retain the 
money should he be able, through the solicitor 
acting for me, to persuade me to compromise for 
less than two million rupees, or that he should return 
it were he to fail in this attempt. With a view to 
avoid the payment being traced to him, “X” had 
insisted that the money should be paid in silver. The 
defendant in question had agreed to this course, but, 
in order to have at his command incontestable 
evidence as to the payment, had caused the money 
to be delivered by a policeman in disguise. When 
the settlement was effected a return of the money 
was demanded in accordance with the terms of the 
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. “X” refused to pay, but when the de¬ 
fendant made known to him the evidence he had as 
to the original payment, the money was at once 
forthcoming. The solicitor, of course, knew nothing 
of the matter. He was incapable of taking part in 
any such scheme: no one indeed could have been of 
greater assistance to me in the negotiations than he. 
It is quite possible, however, that “X” may have 
told the defendant that the solicitor was to share in 
the spoil. This method is not unknown in India. 
Instances have occurred in some such circumstances 
as the following. An outsider goes into an office in 
which property is administered by a person in the 
position of a trustee. He makes an offer for certain 
assets to the head clerk. The latter says he must 
consult the head of the office, goes in to see him and, 
on coming out, states that the offer can be accepted 
provided a certain sum is paid to the head of the 
office and a lower amount to himself. The outsider 
pays the money. The head clerk takes both the 
bribery items for himself. The outsider firmly 
believes that he has bribed the head of the office, 
who, of course, is entirely innocent in the matter. 
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CHAPTER VII 


The longest case with which I was ever connected 
was a suit filed by me as Advocate-General against 
the Mullaji, or High Priest of the Dawoodi Borah 
Community, and certain of his followers. 

The suit related to a mosque in Bombay, popularly- 
known as Chandabhoy’s mosque, and the adjoining 
tomb of Cliandabhoy, a member of the community 
who died about a century ago. 

During his lifetime Chandabhoy had been an 
ordinary trader like the generality of the com¬ 
munity: it was not suggested that he had been a 
religious teacher or indeed that he was even learned 
in religion. This much, however, was certain, that 
after his death he had come to be regarded as a saint 
by the community, who believed that his inter¬ 
cession with the divinity could be invoked by means 
of prayers offered at his tomb, and that as a result of 
such intercession miracles could be brought to pass. 
Thus it was believed that the sick, the halt, the 
lame, and the blind could be cured, and generally 
that people could be relieved of their afflictions, 
both physical and mental. Offerings in cash and in 
kind were made at the tomb, some descriptive of 
the cures which had taken place, e.g. gold or silver 
limbs or eyes. So general and deep-rooted was the 
belief, that the offerings would amount to a consider¬ 
able sum every year. Regular accounts had been 
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ept of the offerings, from which various expenses 
had been annually met, viz. those relating to the 
upkeep of the tomb; the holding of a feast and the 
celebration of various ceremonies in honour of the 
saint; the upkeep of the mosque and the holding of a 
feast in the holy month of Ramzan in honour of Ali, 
the son-in-law of the Prophet. Large surpluses had 
resulted from time to time, and these had been 
expended partly upon the neighbouring official 
residence of the Mullaji and partly in the purchase 
of landed property in the vicinity. 

The main question in the suit was whether the 
mosque, the tomb, the offerings at the tomb, and the 
investments made from the surplus of the offerings 
were charitable in the legal sense. 

The suit lasted for about six months.. It was re¬ 
markable not merely for its length but for the amaz¬ 
ing claims put forward on behalf of the Mullaji, the 
like of which have probably never been put forward 
in a court of law. To appreciate these claims some 
account of the community and its religious tenets 
must be given. 

The Dawoodi Borahs are a clever trading com¬ 
munity of Shiah Mahommedans, mostly descended 
from Hindu converts. They number about 300,000, 
and are mainly concentrated in Guzerat and Bom¬ 
bay. They are, however, to be found in most of the 
principal trading centres of India, East Africa, 
Burma, and the Malay Peninsula. 

It appears that Ulmustansir, the Eighth Fatimite 
Khalif of Egypt, regarded by his followers as the 
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Eighteenth Imam, who reigned about the time of 
William the Conqueror, sent a missionary to Yemen 
in Arabia, not only to preach the Shiah Faith of the 
Egyptian Dynasty, but likewise to rule over the 
country. The missionary and his successors were 
known as the Sultanis or Dais of Yemen. On the 
death of the Eighteenth Imam a dispute arose re¬ 
garding his succession, and the Sect was divided into 
two, one branch, now represented by the Khojas, 
following the elder son, and the other, now repre¬ 
sented by the Borahs, following the younger son as 
the Imam. 

According to the Borah faith, the last revealed 
Imam was Tyeb, who succeeded as the Twenty-first 
Imam in the early part of the twelfth century, and 
subsequently went into seclusion. According to their 
faith, there has been a regular succession of Imams 
since the death of Tyeb, though all subsequent to 
Tyeb have been in seclusion. The Imam as repre¬ 
sentative of the Prophet, and through him the re¬ 
presentative of God, having withdrawn from the 
world, someone must represent him, and so ultim¬ 
ately the Deity on earth. The Dai, according to 
their belief, is that representative. In the sixteenth 
century the Dai ceased to be Sultani in Yemen and 
migrated to Guzerat. The Mullaji against whom 
the suit was filed was the Fifty-first Dai, the line 
having been carried on by the holder of the office 
appointing, during his lifetime, his successor. As Sul¬ 
tanis in Yemen the Dais no doubt had sovereign 
powers: it was not claimed that any of these sovereign 
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powers survived after the migration to India. Re¬ 
verting to the suit, the Mullaji, by virtue of his office, 
was in charge of the mosque, the tomb, the offerings, 
and the investments made from them. The main 
question was whether he was in such charge as a 
trustee. According to the contentions put forward 
on his behalf, there could be no trust enforceable in 
a court of law in regard to these properties, for the 
Mullaji as ultimate representative of God on earth 
was infallible and immaculate: he was accountable 
only to the Imam in seclusion, whose immediate re¬ 
presentative he was. Incidentally it was denied that 
Ghandabhoy was regarded as a saint, and it was con¬ 
tended on this account and for various other reasons, 
mainly technical, that neither the tomb nor the 
offerings nor their investments could form the sub¬ 
ject of a charitable trust. 

The main contention raised a question not only of 
great importance but of the greatest interest, viz. 
whether there could be a trustee of earthly assets 
accountable for his trust to no earthly tribunal. 

The case created considerable excitement in the 
community. Not only was there a challenge in re¬ 
gard to the position of one whom they rightly re¬ 
garded with the greatest veneration, but, as was 
well known, the proceedings, like most proceedings 
instituted by the Advocate-General, owed their in¬ 
ception to private hostility on the part of those who 
had put him in motion. In this case matters had 
progressed to such an extent that the Mullaji had 
excommunicated those who were behind me. Natur- 
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ally enough, with feeling running so high and the 
, vast bulk of the community solidly behind the Mul- 
laji, it was difficult for me to obtain evidence, either 
oral or documentary, in support of my case. Al¬ 
though from first to last the Mullaji kept his people 
in strict check, it required considerable courage for 
any member of the community, whatever his indi¬ 
vidual beliefs, to go into the box and face a Court 
crowded with the more fervent element of the Mul- 
laji’s supporters. 

A few did come forward, including a religious ex¬ 
pert, but when I closed my case I felt there were so 
many gaps that it was doubtful whether, even if the 
evidence stood alone and unchallenged, it would 
suffice for a decree in my favour. On the main point 
on which I had called the expert he had, either 
through nervousness or misunderstanding, given an 
answer dead against me. 

The Mullaji and his supporters were, however, all 
anxious to give evidence. The defendants’ Counsel 
were reluctant to take the risk of leaving the record 
as it stood: the Mullaji and many of his principal 
supporters, a vast host, went into the box. My case 
was proved with their aid and that of a number of 
documents which began to filter into the hands of 
my solicitors. 

The Mullaji himself was an early witness. I felt 
convinced from the first that there must be some 
other grounds for the defence of non-accountability 
besides that already indicated. The defendants’ first 
witness had foreshadowed that there were. Accord- 
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2 . ^' ingly the method of attack when the Mullaji came 
to be cross-examined was to ascertain these reasons 
with precision and then to destroy their foundations. 
Some seven hours were required to obtain the 
reasons in full. Owing no doubt to a difference in 
viewpoint, it is somewhat difficult to extract informa¬ 
tion from an ecclesiastic on matters religious, par¬ 
ticularly if account be taken of a certain amount 
of not unnatural suspicion when the questions are 
put in cross-examination. At the end of seven hours 
the position adopted was reasonably clear. Shortly 
stated, it amounted to this: that the Mullaji by virtue 
of his office was the owner of the mind, body, spirit, 
and property of every Dawoodi Borah, hence it 
followed that there could be no trust, private or 
charitable, in favour of Dawoodi Borahs. If, for ex¬ 
ample, property were settled for the upkeep of a 
hospital or school for Dawoodi Borahs, the Mullaji, 
as owner of Dawoodi Borah property, could change 
the object at wall: indeed he could throw the pro¬ 
perty into the sea if it was physically capable of 
being so thrown. His position had attained a high 
pinnacle, there was nothing to compare with it 
throughout the world. 

Then came the fall. His father, when Forty-ninth 
Dai, had had a suit filed against him in Surat, and a 
decree had been passed in favour of the plaintiff, 
who was a Dawoodi Borah priest. In his pleadings 
the Dai had disclaimed all interest in the property in 
the suit. After the decree had been passed the priest 
had actually applied, though unsuccessfully, for the 
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imprisonment of the Dai in execution of the decree. 
* The priest was the recipient of a small allowance 
from the funds of the administration: he continued 
to draw it up to the time of his death. 

It was clear from these proceedings that neither 
the priest nor the Dai had considered that the Dai 
was the owner of all Borah property. The priest 
could not have thought so, otherwise he could never 
have filed the suit, much less sought to put the Dai in 
jail in execution of the decree. The Dai could not 
have thought so, otherwise he would have pleaded 
the exact contrary to what he did, and would no 
doubt have marked his displeasure at the sacrilegious 
conduct of the priest by stopping his allowance. The 
Mullaji was, of course, unable to reconcile these hap¬ 
penings with his claims. 

Then there were many suits in regard to Dawoodi 
Borah Charities in the High Court. Had the Mul- 
laji’s contentions been correct he should have been 
a party to represent such charities. Yet in no case 
had he been or had it been suggested that he should 
be a party. 

Lastly, no instance could be adduced not only of 
the exercise of any such claims but of their ever 
having been previously put forward. 

The case proceeded—numerous supporters en¬ 
tered the box. All testified to the correctness of the 
claims put forward on behalf of the Mullaji: none, 
not even a lawyer, was able to meet the difficulties 
which had been suggested. Generally they merely 
served to accentuate the impossibility of the attitude 
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adopted. Incidentally, they proved that Chandabhoy 
was regarded as a saint, and generally filled in the . 
gaps. A religious expert was called. His proof, I be¬ 
lieve, was taken on the lines that everything said by 
my religious expert was wrong, anyway, that was 
the manner in which his evidence was given. He 
thus corrected the erroneous answer my own witness 
had given against me. 

In the result the Court held in favour of the charit¬ 
able character of the properties. 

With regard to the defence that there could be no 
trust on the ground that the Mullaji was infallible 
and immaculate, the Court held that however un¬ 
thinkable it might be that the Mullaji might commit 
a breach of trust, the prohibition, like the prohibi¬ 
tions of the Criminal Law, still subsisted: such pro¬ 
hibitions must be of general application: they must 
apply equally to the good and bad alike, the like¬ 
lihood of their being obeyed or disobeyed being- 
irrelevant. 

Looking back on the proceedings I think what 
impressed me the most, even more than the extrava¬ 
gance of the claims, was the personality of the 
Mullaji, a frail-looking figure possessed nevertheless 
of an iron will, great determination, and organising 
capacity. At the time he assumed office the ad¬ 
ministration must have been extremely slack. The 
Surat litigation a few years before gave some indica¬ 
tion of what it had come to. Add to the difficulties 
with which he was faced the fact that generally 
speaking religious domination is on the wane: 
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clesiastical claims are far more likely to be care¬ 
fully scrutinised before acceptance now than they 
were in the past. Yet he managed in a very few 
years not only to pull the administration together 
but to obtain a hold upon his followers greater 
perhaps than that of any of his predecessors. Two 
matters forcibly illustrated the hold he had obtained 
—one, the testimony to his extreme claims given by 
his followers, who one and all gladly stated that he 
was the owner of all their property, that in effect 
they were his slaves; the other, the absence of any 
serious untoward incident during the trial in spite 
of the feeling that had been aroused. In fact, so far 
as I know, only one minor assault took place and 
that upon a poet. 

Finally, I should like to add this testimony myself, 
and that is, firstly, that in spite of the seeming 
absurdity—seeming that is to any person not a 
member of the community—I am convinced that 
the Mullaji himself really believed in his claims; 
and, secondly, that believing in such claims he 
exercised the most commendable restraint towards 
those who had been the cause of the challenge 
offered to them. 
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In the office of Advocate-General one is familiarised 
with the me thod by which Government is conducted 
in India. Shortly stated that method is the file. 
Some matter, let us suppose, originates outside the 
Secretariat. As soon as it enters the portals of that 
august institution it is clothed in the official garb. 
The departments which appear to be concerned 
then proceed to deal with it: numerous persons 
write their comments; the file which started with 
slender proportions soon becomes portly in appear¬ 
ance. Discovery is then made that certain further 
departments should be consulted: more and more 
comments are recorded. In its final and unwieldy 
form it serves more to confuse than to enlighten the 
unfortunate member of the Government who is 
called upon to make a decision. Considerable time 
has, of course, elapsed since the commencement of 
its career. This may not be an unmixed evil, for 
possibly this very factor may have solved the diffi¬ 
culty which gave rise to its inception. 

The method appears to be singularly unbusiness¬ 
like. No one, it seems, is charged with compiling an 
accurate precis of the facts: much of the comment is 
surplusage and appears to be written more with a 
view of justifying the existence of the writer than for 
any other purpose: the man at the top is frequently 
troubled with matters which might well be dealt 
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with by a secretary. The method is unsuited to cases 
requiring a speedy decision. 


Some matters originate from the top: they shall be 
dealt with by a story, the hero of which was a deputy- 
collector in one of the Districts. He was at the rail¬ 
way station one day and seeing an European, ap¬ 
parently at a loose end, invited him to stay for a 
few days. The European accepted the invitation 
with pleasure. The deputy-collector inquired neither 
then nor thereafter as to who or what he was, whence 
he had come or where he was going. After dinner 
that night the host became expansive. Said he: 
“The Government of this country is conducted on 
a simple plan. The man at the top asks some silly 
conundrum: the conundrum goes to the commis¬ 
sioner, from him to the collector, and then in turn 
to the deputy-collector, the Mamlatdar, and the 
village officer. The village officer writes his 
answer and sends it to the Mamlatdar, who takes no 
notice of the village officer’s views, but replies as he 
thinks fit: each official in the ascending scale pursues 
a similar course; the matter returns to the man at 
the top, who pays no heed to what anyone else has 
written but finally answers his silly conundrum 
himself.” 

The guest departed in due course. Some time 
later the Governor visited the District. After con¬ 
gratulating the deputy-collector upon his famine 
work he went on to say: “By the way, Mr. X, on 
another occasion on which you entertain a stranger 
it would be well if you were more discreet in the 
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expression of your views, particularly those touching 
the methods of government in this country”. 

The guest in fact was a travelling M.P. who, after 
his stay with the deputy-collector, had proceeded 
to Government House and there retailed the words 
of wisdom with which he had been regaled. 

Although no doubt the file has a deadening effect, 
there are some matters with which the Government 
has to deal, the humour in which no file could 
kill. 

Just across the harbour there was a municipality, 
the President of which was appointed by the Govern¬ 
ment. With a view to enlarging popular control of 
this body the Government decided that the President 
should be elected by the Councillors from amongst 
themselves. The latter met; the scheme was ex¬ 
plained; votes were duly taken; each man voted 
for himself. The Government, on being informed, 
pointed out that no election had resulted and re¬ 
quested the Councillors to proceed to elect. Again 
they met but, realising that the taking of a vote 
would produce the same result as before, they de¬ 
cided to draw lots. When the result was submitted 
the Government replied that the method employed 
wa.s not an election and repeated theii request that 
an election should take place. Once more the 
Councillors gathered together; for long they cogitated 
upon the problem. At last some bright individual 
suggested an auction, and the appointment was 
knocked down to the highest bidder. The Govern¬ 
ment realising that an impasse had been reached 
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the only course possible in the circumstances; 
they continued to appoint the President. 

Perhaps it is partly on account of the deadly 
routine of the Secretariat that a sense of humour 
is so great an asset to any Secretary. There was a 
noted instance in the early life of one who became 
Finance Member in the Government of India. He 
was at the time an Under-Secretary in Madias, The 
Member of Council charged with the presentation 
of the Budget put his finger on the item relating 
to the Ecclesiastical Department, and remarked to 
the Under-Secretary that that was an item he 
would like to see omitted. “Nothing easier, sir,” 
said the Under-Secretary. “Nothing easier, all that 
need be done is to provide that every member of 
Her Majesty’s covenanted Civil Service before 
coming out to India should become a clerk in 
Holy Orders.” 

The Advocate-General is as a rule appointed to 
sit in the Local Legislative Council. I was one of 
the few who sat in a pre-Morley-Minto Council, a 
Morley-Minto Council, and a Chelmsford-Montagu 
Council. These stages were progressive, each 
Council having a larger number of members and 
being more representative than its predecessor. 

In the first two of these series the Governor would 
as a rule preside. Lord Sydenham was a most 
efficient, painstaking President. When he came to 
sum up he gave one the impression of knowing more 
about the matter under discussion than any other 
member of the Council. The methods of Lord 
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Willingdon, his successor, were different. He never 
descended to detail, but by a singularly engaging 
manner, and an appeal to sympathy, would generally 
secure the doubtful votes and obtain the desired 
result. 

At the commencement of each Council many of 
the new members would come with carefully pre¬ 
pared set speeches on any matter in which they 
intended to take part. These they would deliver as 
composed, though the previous course of the debate 
might have disposed of many of the points. This, 
however, was merely a phase. As each Council 
became more mature, written or memorised orations 
would become fewer and fewer, and the speeches 
delivered would follow the course of the debate, 
which would be maintained at a very fair level. 
Further, although feelings would at times run high, 
members would exercise commendable restraint, 
and rarely would there be any display of temper. 
Indeed, what would always strike the Indian 
Member, who attended the debates in the Mother of 
Parliaments, would be the turbulence of the pro¬ 
ceedings and the constant outbursts of passion. 

Debates as a rule in Bombay would not be unduly 
protracted. There were, of course, certain occasions 
on which members would feel obliged to speak, not 
because they had anything particularly useful to 
say, not perhaps because they even wanted to speak, 
but because of the fear that if they did not take part 
it would be thought outside that they were failing in 
their duty. If the occasion happened to be a Bill, the 
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most vehement would generally be selected to sit 
on the Committee to which it would be referred. 
Proceedings in Committee were not reported in the 
Press. It was astonishing what a soothing effect 
absence of publicity would have upon the most 
vehement of critics; not that it would stifle criticism 
—that indeed would have been most undesirable— 
but merely that it would confine it within reasonable 
limits. 

During my time I served on numerous Com¬ 
mittees. The proceedings were invariably char¬ 
acterised by goodwill and by a desire to do the right 
thing and to do it with reasonable despatch. Further¬ 
more, the reasonableness which would prevail in the 
Committee Room would extend to the proceedings 
when resumed in the Council. 

In every Council—as I suppose in every Parlia¬ 
ment—there would be one or two members with an 
undue thirst for information and an undue desire to 
take part in every discussion. The industry of one I 
have in mind was amazing. From the close of one 
session until the opening of the next he would spend 
his time in the Secretariat perusing the questions 
which had been asked on previous occasions, with 
a view to frame his conundrums for the ensuing 
session. This particular individual would also take 
part in every debate. One of the debates concerned 
a proposal of the Government to do away with trial 
by jury in criminal cases in a part of the Pres*, ency 
where juries were notably corrupt. The individual 
in question opposed the proposal and put forward 
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the proposition that it was the right of every citizen 
to try his fellow-citizen. The Council, however, took 
the view that even assuming such were the right it 
was undesirable that profit should attach to it, and 
upheld the proposal. 
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CHAPTER IX 

In the cold weather of 1911 and 1912, India was 
visited by the King and Queen, the main object of 
the visit being the personal announcement by His 
Majesty of his Accession to the Throne. The climax 
was reached at Delhi where the Durbar was held. 
Much has been written of that brilliant spectacle; 
everything that has been written has fallen short of 
the realities. Never again will such a scene be en¬ 
acted; the age for such pageantry, even in India, has 
now passed. 

One of the most impressive events of the day was 
one which was not to be found on any programme 
—one which was wholly unrehearsed. It was the 
homage paid by the masses after their Majesties’ 
departure, after the troops had passed. The vast 
crowds which had witnessed the ceremony were un¬ 
able to restrain themselves, they literally swarmed 
across the empty arena to prostrate themselves 
before the place where the King and Queen had 
been. 

For all that may, in these days, appear to point to 
the contrary, loyalty and reverence are deep rooted 
amongst all Indian races. There could have been no 
more striking testimony of these characteristics than 
the spontaneous conduct of the masses on that day. 

One of the announcements made at the Durbar 
related to the constitution of Delhi as the capital of 
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ia in the place of Calcutta. The announcement 
came as a great surprise. India is a vast whispering 
gallery, yet in this case there had been no premoni¬ 
tory hint of what was in store. The secret had indeed 
been well kept. 

There were sound reasons for a change of the 
capital. In the first place Calcutta could only be 
utilised for approximately six months of the year: in 
the second place it was undesirable that the seat of 
the Government of India and that of a lieutenant- 
governor of a province should be located in the 
same city: in the third place, whilst it was no doubt 
desirable that the Government should come in con¬ 
tact with business men, there were constant heart¬ 
burnings that those of Calcutta should be preferred 
to those of other cities. 

Whilst, however, there were sound reasons for a 
change, there were really none of any value in 
favour of a change to Delhi. The fact that there had 
been many previous capitals located in the vicinity 
—the ruins of which may still be seen—was of little 
moment. If a change was to be made the selection 
should have fallen on some place which could be 
utilised throughout the year: the first objective 
should have been to obviate the annual move to 
Simla for the hot weather and monsoon. Delhi, 
however, cannot be utilised throughout the year: 
the annual move to Simla must still take place. The 
creation of a new capital is a most cosdy matter. It 
is difficult to see how the expenditure could ever be 
justified on a mere cold weather resort. 
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I have often pondered over the origin of the scheme 
which, rightly or wrongly, was attributed to a 
member of the Government of India. The only 
explanation I can think of is that the originator 
was spending a sleepless night in the train, that he 
turned on the light and became obsessed with the 
railway map displayed at the end of the carriage; 
that he realised from the map that Delhi was the 
most important railway junction in India, and that 
his fevered imagination thereupon saw it as the 
future capital. 

Crores of rupees have been spent upon new Delhi. 
A vast area has been acquired and developed. The 
principal feature is the building utilised by the two 
branches of the Legislature and the Council of 
Princes, which in the distance resembles one of the 
more modem bull-rings of Spain. Numerous houses 
have been erected for officials: they are known as 
Baker's Ovens. It is not a place to stir the imagina¬ 
tion: it is certainly not a place of beauty. 

By a strange coincidence the P. & O. steamship 
Delhi was wrecked on the African Coast close to the 
entrance of the Straits of Gibraltar, almost simul¬ 
taneously with the Durbar. She had on board the 
Duke and Duchess of Fife and their two daughters. 
The Duke died some time later as a result of a chill 
contracted whilst being taken to the shore. This 
coincidence was not regarded in India as a matter of 
ill omen, but rather as the sacrifice to be made at the 
commencement of any great undertaking. 

Amongst the chief events at Delhi after the Durbar 
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was the investiture. This took place in a large tent 
surrounded by several smaller tents in the presence 
of some 4000 people. Whilst the ceremony was in pro¬ 
gress there was a sound of fire whistles, a glare came 
through the entrance, the lights flickered and for a 
few seconds went out. It was a tense moment; had 
the tents caught fire three or four minutes would 
have sufficed to destroy them; hardly a soul could 
have escaped. The lights however came on; the 
ceremony proceeded. None displayed more calm¬ 
ness than the King and Queen; indeed it was their 
conduct which in no small measure influenced the 
assembly. Afterwards it turned out that a tent in 
the neighbourhood had caught fire. By the mercy 
of Providence the fire was localised. 

One of the most striking features of that memor¬ 
able visit was the vitality shown by the King and 
Queen. When they left the Apollo Bunder to em¬ 
bark on the Medina in Bombay Harbour at the close 
of five strenuous weeks, ending with an all-night 
railway journey, they appeared as fresh and full of 
vigour as they did on the day they landed. True 
they had every cause for satisfaction; the visit could 
not have been a more complete success. 
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CHAPTER X 


1913 was a memorable year in Bombay. Several 
local banks went into liquidation, one of them being 
the Indian Specie Bank, the Manager of which was 
Mr. Chunilal D. Saraya. Chunilal was a man of 
great ability; his curse in life was a craze for gam¬ 
bling. When the affairs of the Bank were investigated 
it appeared that he had lost the equivalent of about 
one million and a quarter sterling of the Bank’s 
money in silver speculations. 

For some weeks before the commencement of the 
liquidation there had been a rumour of the truth, 
and the Bank had been called upon to meet a run. A 
shareholder presented a petition to the Court for 
winding up, alleging, in effect, what had in fact 
occurred. The petition was opposed; the allega¬ 
tions were stoutly denied; the petition was dis¬ 
missed. In view of Chunilal’s denials the Directors 
decided to continue business. Then a creditor pre¬ 
sented a similar petition; the game was up: Chunilal 
committed suicide, and the vast frauds came to 
light. 

From a book-keeping point of view nothing could 
have been more simple. An account of the transac¬ 
tions was opened in a fictitious name, which pur¬ 
ported to represent the person on whose behalf they 
were done; the account was dissipated by cross¬ 
entries just before the close of each half-year; the 
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entries were reversed at the beginning of each next 
half-year. As the auditors only checked the accounts 
outstanding at the close of each half-year, the fraud 
remained undiscovered. 

Misfeasance proceedings were taken by the liquid¬ 
ators against a number of persons, amongst them a 
ruling Chief. He was beset with diametrically con¬ 
trary advice on the question as to whether he should 
give evidence. On the one hand, it was pointed out 
that as allegations had been made against him on 
oath the Court would expect him to meet them in 
a similar manner: further that the charges and the 
answers to them were in no way connected with his 
position as a Chief, either towards his subjects or 
towards the British Government: and, lastly, that 
no possible indignity could attach to his entering 
the witness-box; even King Edward, when Prince of 
Wales, had given evidence in a court of law. On the 
other hand, many friends of the Chief counselled 
him to abstain from entering the witness-box on the 
ground that to do so would lower his dignity and 
status as a Chief. Luckily for the Chief, he was not 
called upon to give a decision; the case was compro¬ 
mised before the stage was reached when he would 
have had to give evidence. Knowing him as I did, I 
have no doubt that his own desires would have pre¬ 
vailed, and he would have faced the ordeal. 

When I first went to India there was, however, a 
curious difference in viewpoint between East and 
West as to giving evidence. An Indian of position 
against whom an unfounded charge had been made 
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would often be reluctant to go into the box, his fear 
being that in spite of the truth of his denial the 
Judge might take a wrong view and disbelieve him. 
Such instances must be extremely rare in the West: 
in the vast majority^ of cases the possibility of not 
being believed would never enter the Westerner’s 
& mind. Such instances must now be rare in India, 
• where times have changed: indeed, one of the most 
marked signs of an awakening political conscious¬ 
ness is the increase of self-reliance. 

One of the other banks which went into liquida¬ 
tion at this time had at its inception a well-known 
Indian politician as Chairman. He had resigned 
after six months of office. During the time he was 
Chairman the affairs of the Bank had been con¬ 
ducted with regularity. It was not until after his 
resignation that defalcations took place, and the 
funds were misappropriated. Purely as a leg-pull I 
told the politician that misfeasance proceedings were 
contemplated against the Directors, and I feared 
that his name would be amongst them. 

It was true that misfeasance proceedings were to 
be taken against certain of the Directors, but of 
course there had never been, nor could there have 
been, the slightest idea of including the politician 
amongst them. The politician, however, took me 
seriously and put in an affidavit before the Judge in 
which, in effect, he stated that he had joined the 
Board as Chairman on the distinct understanding 
that the Manager should be a European; that an 
Englishman had in fact been engaged and had held 
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f.six months; that the Manager’s services had 
then been terminated, and as a result the politician 
had resigned his Directorship. 

The moral of this story is that despite an undoubted 
advance in India in political consciousness, the Eng¬ 
lishman still has his use. 

Reverting to Indian Chiefs, the Presidency of 
Bombay has numerous of their States as neighbours. 
The most interesting perhaps are those of Kathia¬ 
war, a slice of territory between the Presidency and 
Sindh. Kathiawar is a most extraordinary mosaic of 
small States, the rulers of which enjoy varying 
powers, some having a greater degree of independ¬ 
ence than others. 

The amazing characteristic of the mosaic is best 
illustrated by the fact that in many cases detached 
portions of one State will be found completely sur¬ 
rounded by the territory of another State. When 
Kathiawar came under British control about a 
century ago, a map was prepared showing the 
boundaries of the various States. This was a wise 
precaution; a square foot of land in Kathiawar 
may cost countless lives. 

One well-known Chief—he is now dead—was con¬ 
structing a motor road along the border of his State. 
The territory of the neighbouring State jutted into 
the State at one point. If the boundary was to be 
respected the road would be involved in an awkward 
corner: to negotiate for a transfer of the jutting por¬ 
tion of the neighbouring State was out of the ques¬ 
tion. Then a strange thing happened. When the sun 
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rose one morning it appeared from the boundary 
marks that there was, in reality, no difficulty; the 
road could be constructed straight and all within the 
territory of the State. In course of time officials of 
the neighbouring State went to collect the revenue 
of the jutting portion. According to the boundary 
marks it was no longer there, yet according to 
the map, and according to the revenue records 
of the neighbouring State which showed regular 
receipts of assessment, there undoubtedly it should 
have been. The matter went before the British poli¬ 
tical authorities; on the one hand, there was the 
map and the revenue records of the neighbouring 
State, on the other hand there was nothing in 
the Chief’s State records to show recovery of 
any assessments from the land in question. Bluff 
had failed; the Chief approached the Chief of 
the neighbouring State, a fine sportsman, a man 
of great heart; said he: “I will leave it to you as 
a gentleman to decide”. A truly clever appeal, but 
made in vain; the political authorities were left to 
adjudicate. 

The hospitality of the Kathiawar Chiefs is pro¬ 
verbial. One of the world’s most charming hosts is 
H.H. the Maharajah, Jam Sahib of Nawanagar. 
Those whose memories go back to the nineties will 
recall him as a slim, nimble young batsman with a 
singularly engaging smile, whose innings, long as 
they might be, were ever without a dull moment. 
Now he is one of the brightest members of his Order, 
and the quickness, alertness, and resource he showed 
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in the cricket field are displayed as part of his mental 
equipment in dealing with the problems of his State 
and those of his Order. 

The progress of his State is his chief concern. 
Through his enterprise one of r lis ports has actually 
become in some respects a competitor of Bombay. 
His capital of Jamnagar has been vastly improved 
by an Improvement Department of the State which 
has seen not merely to the widening of the streets, 
but to the erection on either side of suitable build¬ 
ings, pleasing to the eye, of one design throughout 
the street and that distinctive. 

In spite of the cares of State the Jam Sahib re¬ 
mains one of the keenest sportsmen. When he 
happens to be in Ireland he will fish for twelve hours 
on end, content with a couple of sandwiches and, 
maybe, on a bad day only one rise. Had he not had 
the misfortune to lose an eye I believe he would still 
be playing cricket. 

As an example of his shrewdness: when we were 
staying with him and were going round one of his 
palaces we came across a very fine mural painting 
of a battle in Kathiawar. “There!” he said, “is 
what would take place to-morrow were the English 
to withdraw to-day.” 

One of the most interesting States in Kathiawar 
is Junagadh, famous alike for its maneless lion and 
for the Girnar Forest and Hill. The lion are the 
only wild lion in Asia. It is only on rare occasions, 
such as the visit of a Viceroy, that any are shot. 1'he 
Girnar Hill, some 3000 feet high, is a celebrated place 

84 




INDIAN COURTS AND CHARACTERS 

of pilgrimage. Stone steps, built as acts of religious 
merit, lead to the top. Halfway up is a collection of 
fine Jain Temples: at the top is another shrine. 
When we were there during the War an old Hindu 
lady, whose origin was unknown, was wont to sit 
throughout the day and night at the edge of a preci¬ 
pice close by the shrine. Food would be brought to 
her by the attendants and worshippers at the shrine. 
She was a strange lone figure, motionless and ap¬ 
parently oblivious to the world. 

The rulers of Junagadh are Mahommedans. Their 
choice of wives in the past has not, however, been 
confined to those of their own creed. One looking 
forth from his Palace espied in the street below a 
Hindu girl of humble degree but great beauty. He 
had her brought in and took her to wife—the story 
of the father of William the Conqueror at Falaise 
repeated. All were celebrated for their almost 
prodigal generosity. On one occasion when the 
ruler and his courtiers were sitting together the 
conversation turned upon the Mahommedan States 
of India. One courtier remarked that though 
Hyderabad was the premier Indian State and of 
considerable size and wealth, and though Bhopal 
was also of importance, neither had any sea-board— 
neither had any lion. For this happy remark the 
courtier was rewarded with a purse of gold. 

One of them in years gone by used to entertain his 
guests at night by shooting at a target from the 
palace. A red light would signify a bull’s eye. The 
light appeared with clock-like regularity after the 
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uler had fired: no guest, however, had the fortune to 
see it after he had fired. 

The present ruler was just emerging from boyhood 
when we were there. He was a fine horseman, an 
excellent shot, and a great lover of animals. His 
knowledge of horses, dogs, and cattle was remarkable. 

Dwarka, one of the four chief places of pilgrimage 
of India, is in Kathiawar, being situated on the sea 
in some outlying territory of the Gaekwar of Baroda. 
A railway running through the Jamnagar State now 
connects Dwarka with Rajkot, and so with the rail¬ 
way systems of India. The difficulties and dangers 
of the pilgrimage are now of the past. One of the 
chief problems of the railway administration is to 
deal with the Sadhus (Hindu religious mendicants) 
who board the trains at wayside stations without 
tickets, and on arrival at Dwarka or Rajkot are 
without money to pay the fare. 

What an amazing place is an Indian wayside 
station. Often there will be but two trains in each 
direction during the twenty-four hours. Yet so little 
is time of consideration that intending passengers will 
arrive at any hour. If there be a long wait they 
will proceed to camp out. Frequently a traveller 
will consider that the fare is a matter of bargain 
and will start by offering half of what is demanded. 
An extra day or so may well be wasted in an effort 
to obtain a reduction. 

It was not my fortune to visit many of the Indian 
States outside Kathiawar, though on several occa¬ 
sions I was called upon to go to Hyderabad, the 
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capital of the premier State of India. It is an 
interesting city, though there is little of architectural 
note. 

The Ruler, His Exalted Highness, the Nizam, and 
his nobles are Mahommedans, though the vast bulk 
of the inhabitants of the State are Hindus. The 
Cantonment, which is in effect leased in perpetuity 
to the British, adjoins the city. There the Resident 
resides, in a delightful country house, and the 
British Garrison is quartered. Many Hyderabadis 
likewise reside in the Cantonment, a fact which may 
give rise to curious complications. I recollect an 
instance in which a suit was filed in a British Indian 
Court against a Hyderabadi. In view of the lapse of 
time the suit was barred by limitation unless it could 
be shown, as the plaintiff' alleged, that the defendant 
resided in the city, that is, outside British India, and 
not in the Cantonment, which though only leased to 
the British is regarded as part of British India from 
the point of view of the Limitation Act. The defend¬ 
ant’s reply was that whilst it was true that he had a 
house in the city, where he and his wife resided, he 
had another house in the Cantonment presided over 
by a lady who was not bound to him by such formal 
ties: and further, that his practice was to spend his 
night in the one and his day in the other. It ap¬ 
peared that the result of the suit might turn upon a 
most elaborate calculation of his movements during 
each twenty-four hours. However, if my recollection 
is right, the suit was settled and the calculation 
became unnecessary. 


87 


INDIAN COURTS AND CHARACTERS 

On one occasion I went to Hyderabad on. behalf 
of a very wealthy client. The terms being that the 
fees should be payable at so much per day or any 
part of a day of absence from Bombay, it was in¬ 
sisted that I should leave there in the early morning 
so as to save one day of reckoning. This I agreed to 
do if at Poona, where I had to change, a saloon car 
were placed at my disposal as far as Hyderabad. On 
arrival at Poona the railway officials became 
restive about the charges for the saloon: I indicated 
the client’s agent as the person to pay: it was only 
on my threatening to return to Bombay that he did 
pay. At every station the agent got out and paced 
up and down outside my carriage to see if I was 
working on the case. On arrival in Hyderabad the 
client came to see me. It was evening and I was 
weary after thirty hours in the train. I told him I 
must go out for a breath of fresh air in a motor car. 
Said he, “I will take the car to the city and send it 
back at once”. He took the car: it did not return: 
the client was as anxious as his agent that I should 
devote every minute of the day to his case. 

The Nizam when he goes on a journey must, 
according to tradition, take his somewhat extensive 
household along with him. Although according to 
the law of the Prophet he can have but four wives, 
there is no limitation to the number of the remainder 
of the establishment. The Nizam was himself 
coming down to Bombay at the time of my return 
on this occasion. It required two trains—one of 
them the longest I have ever seen—to convey the 
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entire establishment. On arrival in Bombay a pro¬ 
cession of conveyances was needed for transport to 
his residence. On the occasion of these visits all the 
leading jewellers of Bombay and strangely enough 
all those of Hyderabad would seek to see him in 
order to display their wares. Special police arrange¬ 
ments would be needed to regulate the traffic. 

The Nizam is probably the richest man in the 
world, though he, like others, must have suffered 
from the drop in the value of commodities, a large 
part of his wealth consisting of silver. 

When the present incumbent succeeded to the 
Gadi, a rule was enacted that on the occasion of the 
birth of any male issue in the Ruler’s household 
there should be a public holiday. After a short time 
birth days became so frequent that the rule had to be 
abrogated. 

So far as Hindus are concerned, there is no relig¬ 
ious or legal limitation upon the number of wives. A 
large number of wives does not, however, always 
mean a large family. There was the noted instance 
of the Rajah of Tanjore, who had numerous wives 
but no male issue. At length in desperation he deter¬ 
mined upon a great and final effort. On one and the 
same day he married seventeen wives, nine in the 
afternoon and eight at night. Emissaries had been 
sent far and wide to select them. For five years he 
survived this interesting experiment which, alas, did 
not result in the realisation of his hopes. Upon his 
death the East India Company seized the State for 
want of a male heir. The action of the Company was 

89 



INDIAN COURTS AND CHARACTERS 

challenged in the Courts, but the Privy Council in 
the ultimate appeal held that as the action of the 
Company was an Act of State it could not be ques¬ 
tioned in a Municipal Court. A liberal provision 
for the relatives of the deceased Rajah was made by 
the Company: the question as «to what should be¬ 
come of the corpus of certain of the funds being left 
in abeyance until the decease of the last of those 
who were given life interests. It was only a com¬ 
paratively few years ago that this event took place. 
Litigation thereupon ensued in one of the sub¬ 
ordinate courts in the Madras Presidency. The 
Judge, no doubt duly impressed by the importance 
of the litigation, delivered a portentous judgment of 
800 printed pages, 100 of which were devoted to 
finding that a very simple section in an Act meant 
precisely what it said. I was asked to advise as to 
the chances of certain of the litigants by one who 
contemplated financing them. The whole of the 
Easter holidays were spent upon a study of the judg¬ 
ment. The only point of human interest, however, 
was the last desperate effort of the Rajah to beget 
an heir. 
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Bombay was a base of supply for the Army in Iraq 
during the War, and for that and various other 
reasons greatly prospered. 

At the commencement there was a scare due to a 
report that the Emden, which had escaped from 
China, was to bombard the town. The railway 
stations were besieged with Indians desperate to get 
away. The Emden, however, did not come to Bom¬ 
bay, and was disposed of at a comparatively early 
stage of her career of destruction. Another ship, the 
Konigsberg, which was known to have been in the 
Indian Ocean, caused some uneasiness, but not for 
long, as she in turn was destroyed in an East African 
creek in which she had been located. At a far later 
period of the War, however, the raider Wolff, un¬ 
known to the authorities, laid mines outside the har¬ 
bour, one of which blew up the incoming mail 
steamer Mongolia, luckily with little loss of life. Apart 
from the foregoing, there was little to disturb the in¬ 
habitants of the city. 

Lord Willingdon was Governor throughout the 
War. It would be difficult to exaggerate the efforts 
of either himself or that extremely capable lady, his 
wife. Both have the facility of invoking assistance. It 
is a pleasure to give—whether money or services— 
where they are concerned. Buildings and equip- 
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ent were quickly forthcoming for hospitals: or¬ 
ganisations speedily took shape for the provision of 
comforts for the troops in Iraq and East Africa: each 
War Loan was a conspicuous success. Lady Willing-' 
don’s talent for organisation is unrivalled. I remem¬ 
ber her once remarking that she never met anyone 
for the first time without wondering how he or she 
would fit into her scheme. I do not think she ever 
wondered for long. 

The last War Loan was one which called for a 
great effort. There was a wealthy individual who, it 
was considered, should liberally subscribe. It was 
also thought, unfortunately erroneously, that two 
people alone, a friend and myself, could influence 
him. A large dinner was given for the purpose. The 
individual, who was seated between my friend and 
myself, was approached by every conceivable avenue. 
At length a list went round for subscriptions. My 
friend and I and those sitting around us each entered 
our names by way of example for Rs. 5 lacs. The in¬ 
dividual havered. Then he said he wanted certain 
concessions in certain extraneous matters from the 
Government: these of course we could not promise. 
Then he havered again, and finally, just as we 
thought we had landed our fish, he made off, with 
the result that the only fish in fact landed were my 
friend and myself and those who had tried to assist 
us. However, none of us lost. I remember holding 
my block for a year or more and getting out at a 
reasonable profit. 

During the War much the same kinds of events 
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occurred in India as in England. A young man 
called to see an old man in a village at the foot of the 
Ghauts. Said he: “I am Rama, your son-in-law”. 
The old man exhibited doubt. “Rama” wondered 
not at the doubt, for had not the physical misfor¬ 
tunes and hardships\vith which he had met with his 
regiment in East Africa completely changed his ap¬ 
pearance. At length the old man’s doubts were set 
at rest, and at the instance of “Rama” the old man’s 
daughter and her two children were sent for from 
the Deccan. Daughter and two children arrived at 
the old man’s house: husband and wife and children 
were re-united: all was harmony for weeks on end. 
One day, however, someone met the old man in the 
Bazaar and informed him that Rama had returned 
to Ahmednagar. “Nothing of the kind,” replied the 
old man. “He is here with me in my house.” The 
other expressed some astonishment and persisted that 
his information was correct. The old man, some¬ 
what shaken, went home and questioned “Rama”, 
who replied that he would answer him fully after he 
had had his tea. The old man waited: “Rama”, 
however, was no longer to be found. At length the 
real Rama appeared. Both men it seems had been 
for a number of years in the same regiment. The 
supposed Rama was prosecuted, one charge being 
for “cheating” the real Rama’s wife. He was con¬ 
victed by the Sessions Court, and the conviction was 
upheld in the High Court. Five years’ rigorous im¬ 
prisonment was, I think, the reward for his enter¬ 
prise. A more debatable decision it would be hard 
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to imagine. The old man may well have been de¬ 
ceived, but what of his daughter? 

A number of Russians found their way into India 
after the revolution. Amongst others was a cele¬ 
brated General, who proceeded to Ootacamund, the 
well-known hill station in the Madras Presidency. 
There he went out hunting and, riding ahead of the 
hounds in great excitement, fired a revolver at the 
jackal. In reply to the expostulations of other mem¬ 
bers of the Hunt, he said that, feeling sorry for the 
dogs he thought he should give them some assistance. 

Non-Bolsheviks less favoured than the General 
were located in internment camps. One of these was 
situated in a part of the country which enjoyed an 
excellent climate throughout the year—few such 
places are to be found in India. A young Russian of 
about twenty years of age was sent to the camp. Not 
unnaturally he found it much to his liking. Good 
food, good lodging, good climate—what more could 
a poor refugee desire? Several comfortable weeks 
elapsed, and then one day word went round the 
camp that all male inmates who were unmarried 
were to be sent to another camp, in a place of re¬ 
puted great heat and general discomfort. Our young 
friend was a youth of resource: forthwith he looked 
around him for some means of deliverance At length 
his eye lit upon the Lady Superintendent of the 
female internees, an elderly and portly person. If he 
married her he might remain in comfortable surround¬ 
ings: he resolved that the risk should be taken. A 
difficulty, however, was yet to be overcome. He 
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English—the lady knew no Russian—how 
was he to convey his desire? Ultimately he found a 
Russian who knew a little German, and the latter 
found a German lady who knew English. The three 
together approached the Lady Superintendent. The 
young man made his proposal in Russian. It was 
duly translated from Russian into German and from 
German into English. The Lady Superintendent re¬ 
ceived the proposal kindly: after all, he was a good- 
looking youth. Coyly she murmured an assent, 
which was duly translated into German and thence 
into Russian. A marriage speedily followed, but alas 
for the young man’s venture, all the inmates of the 
camp were transferred to the place of insalubrious 
climate. 

Lord Willingdon’s Governorship came to an end 
shortly after the Armistice. The popularity of both 
himself and his wife was remarkable. Ordinarily a 
Governor’s period of office may be divided into three 
parts. The first is that of expectation of favours to 
come: the second is one of apprehension that they 
may not come: the third is one of disillusionment. 
Such was not the case with his Governorship. I have 
never witnessed such genuine regret as that evinced 
at their departure. 

The Chiefs in particular, whether under the 
Government of Bombay or the Government of India, 
were most attached to them. Before their departure 
those under the Bombay Government gave a dinner 
in their honour, where, for once, the encomiums 
passed in the oratory that ensued fell short of rather 
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than exceeded the thoughts of the orators. It was in 
all respects a most remarkable and moving evening. 

One undertaking will always serve to perpetuate 
their memory, and that is the Willingdon Sports 
Club, which was founded primarily in the interests 
of the Chiefs when they visited Bombay. Although 
it may not have strictly fulfilled its original object, 
for the Chiefs make no considerable use of it, it has 
fulfilled another of great import, and that is to afford 
a common and extremely pleasant meeting-ground 
for Europeans and Indians, of both sexes, w here none 
previously existed. 
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During the last year of the War, India was in a 
ferment. Public utterances by Allied Statesmen, 
particularly our own, had stressed the right of 
self-determination amongst peoples generally; India 
regarded herself as a partner in the War; she looked 
for a marked advance on the road to self-determina¬ 
tion. In speaking of India in this connection I refer, 
of course, to the literate elements of the population, 
not to the vast inarticulate masses. In the Bombay 
Presidency there was, it is true, great prosperity 
amongst both industrialists and traders; strangely 
enough, however, that prosperity, far from allaying 
the ferment, appeared to increase it. 

From amongst the extreme element in the Pre¬ 
sidency two men stood out in bold relief. They were 
M. K. Gandhi and B. J. Horniman. Gandhi had 
been called to the Bar in England, and had after¬ 
wards practised with success in the Natal and Trans¬ 
vaal Courts. During his time in South Africa he 
had constantly striven to improve the status of the 
Indian population. Subsequently he had returned 
to India, taken up his abode in Ahmedabad—where 
he lived a life very much that of an ascetic—and led 
an agitation by the cultivators in Khandeish, a por¬ 
tion of the Presidency, against the land assessments 
levied by the Government. 

Possessed of considerable literary and oratorial 
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powers, of great charm and personality, of courage 
and forcefulness, he appealed as perhaps no Indian 
has in recent years appealed to the heterogeneous 
peoples of India. One of the main reasons for this 
appeal, certainly to the Hindus, was the ascetic 
character of the life he led. 

Horniman was a newspaper man who, after serv¬ 
ing with the Statesman in Calcutta, had come over to 
Bombay as editor of the Bombay Chronicle. An ex¬ 
tremely able journalist of most advanced views, he 
conducted a bitter campaign against British rule in 
India through the medium of the Bombay Chronicle. 
In the town of Bombay he was the brain and driving 
power of the more extreme section. 

At the end of the year 1917, the Government of 
India appointed a Committee— 

(1) To investigate and report on the nature and 
extent of the criminal conspiracies connected with 
the revolutionary movement in India; and 

(2) To examine and consider the difficulties that 
had arisen in dealing with such conspiracies and to 
advise as to the legislation, if any, necessary to enable 
Government to deal effectively with them. 

The Committee consisted of Mr. Justice Rowlatt, 
as Chairman; the Chief Justice of Bombay; an Indian 
Judge of the Madras High Court; a well-known 
Indian lawyer of Calcutta, and a Government offi¬ 
cial of high standing. The Committee, after a most 
exhaustive inquiry, presented a unanimous report. 
They found that there had been conspiracies through¬ 
out India directed towards the overthrow of British 
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rule by force and violence. Bengal provided the 
worst record. There there had been elaborate organ¬ 
isations composed of young men belonging to the 
educated middle classes. The conspirators had com¬ 
mitted numerous robberies and murders, with a view 
to obtaining funds and arms. They had likewise 
murdered a number of police officers, their object 
being the demoralisation of the force. Pistols and at 
times bombs were the weapons used. The con¬ 
spiracies had attained considerable proportions. 

Next in order of demerit was the Punjab, where 
the trouble had, in the main, been caused by re¬ 
turned emigrants from America, with results similar 
to those in Bengal. 

In Bombay there had been nothing of a serious 
character after 1914. In the rest of India the move¬ 
ment had taken no root, but had occasionally led to 
bloodshed and disorder. 

The ordinary criminal law had proved of little 
value in dealing with the situation, mainly on ac¬ 
count of the difficulty of obtaining evidence, a diffi¬ 
culty largely enhanced by terrorism. 

The movement had, however, been checked in 
Bengal and the Punjab by the internment of the 
conspirators, or by restricting their movements to 
certain specified areas, by Executive orders. The 
internments had been effected either under certain 
legislation which had been in force for about a cen¬ 
tury, or under certain War legislation. The restric¬ 
tions had been effected under the War legislation. 

The Committee recommended legislation on cer- 
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tain lines to be enacted before the lapse of the War 
legislation, but, generally speaking, not to come into 
force except upon a notification of the Governor- 
General in Council declaring a state of affairs justify¬ 
ing such action. 

The Government of India thereupon, in accord¬ 
ance with these recommendations, introduced legis¬ 
lation, the effect of which was shortly as follows: 

If the Governor-General was satisfied that an¬ 
archical or revolutionary movements were being 
promoted, and serious crime was likely to result, he 
could, by notification in regard to any area, provide 
that certain measures should have effect, enabling 
the Executive to direct any person to reside in a par¬ 
ticular area, report his residence to the police from 
time to time, and undertake to abstain from conduct 
likely to disturb the public peace, and from certain 
serious offences. 

If the Governor-General was satisfied that the 
conditions had proceeded a step further, and that 
serious offences were being committed as a result, 
he could by similar notification in regard to any 
area provide that certain measures should have 
effect under which the Executive could intern any 
person. 

Before any order, either for restriction of move¬ 
ments or internment, could be made, the Executive 
were to consult a judicial officer of high standing, 
and if an order were made, there was to be a refer¬ 
ence to an investigating authority composed of two 
judicial officers and a person not in the service of 
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Crown to report on each case after hearing the 
person against whom the order had been made. 

These provisions were to apply after the expira¬ 
tion of the War legislation to persons whose move¬ 
ments were restricted, and who were interned under 
that legislation. 

If the conditions were of the more serious char¬ 
acter, the Governor-General by similar notification 
in regard to any area could provide for certain 
measures to ensure a speedy trial, if legal proceedings 
were to be adopted. 

All preliminary proceedings were to be obviated; 
the trial was to be before a bench of three High 
Court Judges, though, if there were an insufficiency 
of High Court Judges, two of the bench might be 
composed of persons who had been High Court 
Judges; the accused was to be a competent witness 
on his own behalf on similar terms to those prevailing 
in England. 

From the point of view of the Government the 
legislation was necessary from the expiration of the 
War legislation, not merely to deal with a number of 
dangerous persons whom it would have been the 
height of folly to set at liberty, but likewise to deal 
satisfactorily with any future anarchical movements. 
For a century or thereabouts the Government had 
had absolute powers to intern any person (not sub¬ 
ject to English law) without any inquiry, previous 
or subsequent. Indeed many of those interned had 
been interned under these powers, as mentioned 
before. In the case of anarchical and revolutionary 
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I, it was the intention of the Government 
to abstain from utilising these somewhat drastic 
powers and to act upon the new provisions which 
were very much more in favour of the subject. 

From the point of view of the so-called moderate 
politicians, the legislation was»an insult to India in 
return for her services in the War; from the point of 
view of the extremists it was a heaven-sent oppor¬ 
tunity for stirring up hatred against British rule. 

The Government of India, having introduced the 
legislation, determined to go through with it. 

Then followed a period of intense agitation. All 
kinds of fantastic stories were spread throughout the 
Punjab and other parts of India regarding the effect 
of the proposed legislation. People were told that if 
it were passed the police would have power to arrest 
any three or four men conversing together, that no¬ 
body would be allowed to own more than a certain 
amount of land, and that nobody would be allowed 
to marry without leave from the Government. 

Gandhi formed what was called a Satyagraha 
Sabha, i.e. a League of Seekers after Truth, each 
member of which bound himself to “refuse civilly to 
obey” the proposed legislation and any laws which 
a Committee, to be appointed later, might think fit, 
though what there was in the proposed legislation 
which anyone could refuse civilly to obey is hard to 
imagine. 

The League, although it only attained a member¬ 
ship of about iooo, probably contained all or most of 
the leading extremists in the Presidency. 
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On the 21 st March 1919 the legislation came 
into force. 

On the 7th April the Committee contemplated by 
the Bond, which consisted of Gandhi as President 
and the Secretaries of the League, specified certain 
laws which were to be civilly disobeyed. They were 
the Press Act of 1867 and a further Press Act of 
19x0. 

The former provided, amongst other things, that 
no newspaper should be published in British India 
unless the printer and publisher had each made a 
declaration before a magistrate to the effect that he 
was the printer or publisher, as the case might be, 
and giving a description of the premises where the 
printing or publishing was conducted; it further 
provided a heavy penalty for disobedience. 

The later Act went very much further than the 
earlier Act. It made sedition by means of the print¬ 
ing press an extremely costly pursuit. 

Every keeper of a printing press had to make a 
deposit of Rs.500 to Rs.2000 with the magistrate 
before whom the declaration was made under the 
earlier Act, unless the magistrate chose to dispense 
with security. The Government were entitled to 
declare the security forfeited if the press were used 
for the purpose of printing or publishing matter 
which had seditious or certain other tendencies. 
Fresh security had then to be deposited. For a 
second offence the press itself was liable to forfeiture. 
Incidentally, the Act further enabled the Govern¬ 
ment to declare forfeited any book or paper, wherever 
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inted, which in their view had seditious or certain 
other tendencies. 

Needless to say, the later Act was extremely un¬ 
popular with the extremists. 

The Committee stated the reasons which had led 
them to select these laws for disobedience, one of 
them being: “4. To select laws whose civil breach 
would constitute an education for the people, show¬ 
ing them a clear way out of the difficulties which lie- 
in the path of honest men desiring to do public 
work.” 

They specified for dissemination four books which 
had been declared forfeited, three of which had been 
written by Gandhi. 

The instructions regarding newspapers were as 
follows: 

Regarding civil breach of the law governing the publica¬ 
tion of newspapers, the idea is to publish in every Satya- 
graha centre a written newspaper without registering it. 
it need not occupy more than one side of half a foolscap. 
When such a newspaper is edited, it will be found how 
difficult it is to fill up hall a sheet. It is a well-known fact 
that a vast majority of newspapers contain much padding. 
Further, it cannot be denied that newspaper articles 
written under the terror of the very strict newspaper law 
have a double meaning. A Satyagrahi for whom punish¬ 
ments provided by law have lost all terror can give only in 
an unregistered newspaper his thoughts and opinions un¬ 
hampered by any other consideration than that of his own 
conscience. His newspaper, therefore, if otherwise well 
edited, can become a most powerful vehicle for trans¬ 
mitting pure ideas in a concise manner, and there need be 
no fear of inability to circulate a handwritten newspaper; 
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it will be the duty of those who may receive the first 
copies to recopy till at last the process of multiplication is 
made to cover, if necessary, the whole of the masses of 
India. And it must not be forgotten that we have in India 
the tradition of imparting instruction by oral teaching. 


The so-called newspaper which was circulated on 
the same day fulfilled what had been said as to size; 
it consisted of three paragraphs only, one alone 
containing news. 

Here it is in full. 


{Please read, copy , and circulate among friends: and also 
request them to copy and circulate this paper.) 

^°* 1 Price one pice. 

SATYAGRAHI 

(Editor: Mohandas Karamchand Gandhi, Laburnum 
Road, Gamdevi, Bombay) 

Published every Monday at io a.m. 

Bombay: 7th April, 1919 


Notice to Subscribers 

This paper has not been registered according to law. So 
there can be no annual subscription, nor can it be guaran¬ 
teed that the paper will be published without interruption. 
I he editor is liable at any moment to be arrested by the 
Government, and it is impossible to ensure continuity of 
publication until India is in the happy position of supply- 
mg editors enough to take the place of those arrested. We 
shall leave no stone unturned to secure a ceaseless suc¬ 
cession of editors. 

It is not our intention to break for all time the law 
governing the publications of newspapers. This paper will 
therefore exist so long only as the Rowlatt legislation is not 
withdrawn. 
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Our Credentials 

Our credentials are best supplied by ensuring the ques¬ 
tion what will “Satyagrahi” do? “Satyagrahi” has come 
into being for the sake of ensuring withdrawal of the 
Rowlatt legislation. Its business therefore is to show the 
people ways of bringing about such withdrawal in accord¬ 
ance with the principles of Satyagraha. The Satyagraha 
pledge requires the signatories to court imprisonment by 
offering civil disobedience by committing a civil breach of 
certain laws. This publication can therefore show the best 
remedy in one way and that is by committing civil dis¬ 
obedience in the very act of publishing this journal. In 
other forms of public activity the speaker is not obliged to 
act as he preaches. The objection (sic object) is to draw 
attention to this contradiction as a fault. It is a method of 
doing public work. The method of Satyagraha is unique. 
In it example alone is precept. Therefore whatever are 
suggested herein will be those that have been tested by 
personal experience, and remedies thus tested will be like 
well-tried medicine, more valuable than new. We hope 
therefore that our readers will not hesitate to adopt our 
advice, based as it will be on experience. 

News 

Yesterday many great events took place, but none was 
as great as that owing to the ceaseless efforts of Satyagrahis 
the mill-hands celebrated the National Day by working in 
their respective mills as they were unable to get permission 
of their employers. 

The reader, it will be seen, was left in no doubt as 
to the consequence of the non-registration of the 
paper—“the editor is liable at any moment to be 
arrested by the Government”. 

When consulted as to the action of Gandhi and 
the other members of his Committee I felt there 
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be a catch somewhere. Gandhi was after all an 
able lawyer. In fact, there was a catch. The only 
newspapers referred to in'the Press Act of 1867 were 
printed newspapers. The paper which Gandhi and 
his friends were circulating was not a printed news¬ 
paper. The circulation of the paper was not in con¬ 
travention of that Act or any other Act. 

In regard to the distribu tion of literature declared 
forfeited, the Act of 1910 did not provide any penalty 
for distributing such literature; it was thus no offence 
to distribute it. 

The position accordingly resolved itself into this: 
Gandhi and his friends by openly avowing that they 
were deliberately breaking these laws when in fact 
they were not were creating a spirit of lawlessness 
without fear of prosecution. 

I have come across remarkable instances of 
ingenuity in India; none was more striking than 
this. 

The newspaper was indeed correct in saying “the 
method of Satyagraha is unique”. 

On the 8th April 1919 Gandhi set out from Bom¬ 
bay with a view to visit Delhi and the Punjab. Delhi 
had been the scene of a serious riot, arising out of 
a Satyagraha demonstration, on Sunday the 30th 
March. The usual, allegations against the conduct of 
the police in quelling the riot had been made by the 
extremists. The situation in the Punjab was critical. 
The object of Gandhi’s intended visit was to ascer¬ 
tain what had happened in Delhi and what the posi¬ 
tion was in the Punjab. He arrived within the border 
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of that province, some distance to the south of Delhi, 
on the evening of the 9th April, and was stopped and 
escorted back to Bombay under the instruction of the 
authorities, who considered that his presence in 
Delhi would only lead to fresh trouble and that were 
he to visit the Punjab disorde'i' would be likely to 
result. 

In fact disorder was speedily to take place in the 
Punjab. Two noted agitators, Drs. Kitchlew and 
Satyapal, both, by the way, members of the Satya- 
graha Sabha, were arrested in Amritsar on the morn¬ 
ing of the 10th April. Their arrest soon became 
known, and a riot took place in the course of which 
three British bank officials and Sergt. Rowlands, an 
electrician to the military works, were done to death, 
whilst an English nurse was brutally assaulted and 
left for dead. 

When Gandhi was turned back from the Punjab 
it was reported in the Press that he had been ar¬ 
rested. As a consequence, serious disturbances broke 
out in Ahmedabad on the 10th April, which con¬ 
tinued for several days and resulted in numerous 
deaths and casualties. On the morning of 11 th April 
a hartal (suspension of business) took place in Bom¬ 
bay. Demonstrations in favour of Gandhi followed 
and speedily led to rioting. At 1 p.m. Gandhi ar¬ 
rived from the Punjab and proceeded in procession 
through the town. The procession was the occasion 
for further disorder. A mass meeting took place in 
the evening, with the assent of the authorities, and 
Gandhi, who was clearly shocked at the results of 
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Satyagraha movement, delivered an appeal as 
follows: 

This is not the moment for me to enter into the near 
past. I must refer to what has just happened. As you see 
I have been set free by the Government. The two days’ 
detention was no detention for me. It was like heavenly 
bliss. The officials in charge of me were all attention and 
all kindness to me. Whatever I needed was supplied to 
me, and I was afforded greater comforts than I am used 
to when free. I have not been able to understand so much 
excitement and disturbance that followed my detention. 
It is not Satyagraha. It is worse than Duragraha. 

Those who join Satyagrahi demonstrations are bound at 
all hazards to refrain from violence, not to throw stones or 
in any way whatsoever to injure anybody. But in Bombay 
we have been throwing stones. We have obstructed tram- 
cars by putting obstacles in the way. This is not Satyagraha. 

We have demanded the release of about fifty men who 
have been arrested for committing deeds of violence. Our 
duty is quietly to submit to being arrested. It is a breach 
of religion or duty to endeavour to secure the release of 
those who have committed deeds of violence. We are not 
therefore justified on any grounds whatsoever for demand¬ 
ing the release of those who have been arrested. 

I have been asked whether a Satyagrahi is liable for the 
results that follow from that movement. I have replied 
that they are. I therefore wish to suggest that if we cannot 
conduct this movement without the slightest violence from 
our side, the movement might have to be abandoned, or it 
may be necessary to give it a different and still more re¬ 
stricted shape. It may be necessary to go even many steps 
further. The time may come for me to offer Satyagraha 
against ourselves. 

I would not deem it a disgrace that we die. I shall be 
pained to hear of the death of a Satyagrahi. But I shall 
consider it to be a proper sacrifice given for the sake of the 
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struggle. But if those who are not Satyagrahis, who have 
not joined the movement, who are even against it, receive 
any injury at all, every Satyagrahi will be responsible for 
that sinful injury. My responsibility will be a million 
times heavier. I have embarked upon the struggle with a 
due sense of such responsibility. 

I have even just heard that some Englishmen have been 
injured. Some may have even died from such injuries. If 
so, it would be a great blot upon Satyagraha. For me, 
Englishmen too are our brethren. We can have nothing 
against them. And for me, sins such as I have described 
are simply unbearable. 

But I know how to offer Satyagraha against ourselves 
as against the rulers. What kind of Satyagraha can I offer 
against ourselves on such occasions? What penance can I 
do for such sins? The Satyagraha and the penance I can 
conceive can only be one, and that is for me to fast and if 
need be by so doing to give up this body and thus to prove 
the truth of Satyagraha. 

I appeal to you that you will all quietly disperse, keep 
the peace, and even refrain from acts that may in any way 
bring disgrace upon the people of Bombay. 

We need not consider the conduct of the police, nor is 
this any occasion for such consideration. We are beholden 
to H.E. the Governor and the Police for the entire absence 
of rifle-fire or gun-fire. But the one thing to be remembered 
is that we should learn how to observe perfect peace and 
how to undergo intelligent suffering. Without this there 
is no Satyagraha. 

On the 13th April Gandhi arrived in Ahmedabad 
and offered assistance to the Commissioner to restore 
order. He addressed a mass meeting on the follow¬ 
ing day, when he took the people to task for their 
violence, and exhorted them to resume their custom¬ 
ary avocations; he likewise announced that as a 
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penance for the violence that had taken place he 
intended to fast for seventy-two hours. Gandhi’s 
presence in Ahmedabad undoubtedly had a pacify¬ 
ing effect, and after his address the disturbances prac¬ 
tically came to an end. 

On the 19th April Gandhi 6 temporarily sus¬ 
pended' 3 civil disobedience. In the course of a letter 
to the secretary of the Satyagraha Sabha he stated: 

Satyagraha is like a banian tree with innumerable 
branches. Civil disobedience is one such branch. Satya 
(truth) and Ahinsa (non-violence) together make the 
parent trunk from which all the innumerable branches 
shoot out. We have found by bitter experience that, 
whilst in an atmosphere of lawlessness, civil disobedience 
found ready acceptance Satya (truth) and Ahinsa (non¬ 
violence), from which alone civil disobedience can worthily 
spring, have commanded little or no respect. Ours then 
is a Herculean task, but we may not shirk it. We must 
fearlessly spread the doctrine of Satya and Ahinsa, and 
then and not till then shall we be able to undertake mass 
Satyagraha. My attitude towards the Rowlatt legislation 
remains unchanged. Indeed, I do feel that the Rowlatt 
legislation is one of the many causes of the present unrest. 
But in a surcharged atmosphere I must refrain from 
examining these causes. The main and only purpose of 
this letter is to advise all Satyagrahis to temporarily sus¬ 
pend civil disobedience, to give the Government effective, 
co-operation in restoring order, and by preaching and 
practice to gain adherence to the fundamental principles 
mentioned above. 

The obvious comment appears to be that the task 
was not merely Herculean: it was impossible. Mass 
civil disobedience must necessarily result in violence 
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and bloodshed, no matter what previous preaching 
of Satya (truth) and Ahinsa (non-violence) there 
may have been. When passions are aroused pre¬ 
cepts are forgotten; men after all are human beings, 
they are not archangels. 

Meanwhile, just before the disturbances in Ahme- 
dabad, Sir George Lloyd (as he then was), one of 
the most capable Governors Bombay has ever had, 
was desirous of seeing the Viceroy. A meeting was 
arranged to take place at Kalka at the foot of the 
hills below Simla; I accompanied Sir George in his 
special train. 

Young as he was, Sir George had seen much and 
done much; furthermore, all the arts of the racon¬ 
teur were his. He expatiated in great detail on the 
manner in which he and Lawrence had blown up 
troop trains on the Hedjaz Railway during the War, 
on the surprise and consternation of the Turkish 
troops, and on the joy of the Arabs when they 
swooped down on the Turks. On the return journey 
at Delhi we learned that a portion of a neighbouring 
line to that by which we had come, between Ahme- 
dabad and Baroda, had been pulled up. I remarked 
to Sir George that perhaps he would now have the 
pleasure of again seeing some such thrilling incident 
as he had described, but this time from the point of 
view of the Turks; strangely enough this prospect 
did not appeal to him. Bombay, however, was 
reached without any untoward incident. 

Proceedings at this time were contemplated in re¬ 
gard to B. J. Horniman. In view of his attacks upon 
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ihe British administration in India, it was decided 
that he should go. The question then arose as to 
how he should go, there being the greatest difficulty 
in securing passage accommodation. In an in¬ 
cautious moment I mentioned that in anticipation 
of the end of the trouble in Bombay I had secured a 
single-berth cabin on an early sailing. “Ah,” said 
Sir George, “that will do for Mr. B. J. Horniman,” 
and so it did. 

Some years afterwards Dr. Bond, the Master of 
my College, told me he had attended an Indian 
Majliss in Cambridge and had sat next to an English¬ 
man. He asked the Englishman where he had been, 
and received the reply “Bombay”. The Master 
pondered for a time on whom he knew in Bombay; 
then he remembered. “Tell me,” said he, “did you 
ever know Strangman out there?” “Well,” said the 
Englishman, “I did not exactly know him, but it 
was on his opinion I was deported.” The English¬ 
man was B. J. Horniman. Later on in the evening 
he made a speech, referring to what had taken place 
between him and the Master, adding, as was the 
fact, that he had got the better of me by travelling 
in my single-berth cabin. 

After the deportation there was no further need 
for me to remain in Bombay, so I left for home via 
Karachi. There were assembled some 5000 British 
troops, all or nearly all Territorials, who had been 
in India throughout the war. They had been 
brought down en route for home. Destiny, however, 
willed otherwise. The Afghan War began; many 
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were ordered to the front; they went off by train on 
a poisonous journey to a poisonous climate—singing. 
Who but Britishers would have taken so bitter a dis¬ 
appointment in such a spirit? 

Some of the 5000 were fortunate enough to pro¬ 
ceed to Europe; the ship on which I travelled took a 
number of them. 

In the Red Sea I was awakened one morning by 
one of them soliloquising on the deck outside my 
cabin. “Ain’t it wonderful!” said he. “Ain’t it 
marvellous! Generations may come, generations 
may go, but that ruddy sun gets up the same every 
morning.” As good a philosopher as a soldier. 

Karachi, which had largely prospered owing to 
its being a base of supply during the war, was re¬ 
garded at this time as having a still greater future. 
It was argued that it must be an important air port, 
the terminus of any Trans-Persian Railway and the 
outlet not only for the wheat and cotton of the 
Punjab, as in fact it was, but for the vast crops to 
be garnered after the completion of a scheme for a 
barrage across the Indus. It was even considered 
that it might become an industrial centre. 

Land prices soared as they did in Bombay: the 
prosperity of the war was as nothing to the prosperity 
to come. 

The premises were in part correct: the conclusion 
was wrong. 

Karachi is an important air port and must become 
increasingly important as years go by. This, how¬ 
ever, does not involve any appreciable increase of 
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trade. A Trans-Persian Railway with a terminus in 
Karachi is beyond the sphere of practical politics for 
many years to come. The dam across the Indus is 
nearing completion. Deserts no doubt will become 
fertile country and the crops will in the main pass 
through Karachi. It is doubtful, however, whether 
Karachi will benefit to any great extent by the mere 
passage of produce. Owing to a variety of causes it 
is unlikely that Karachi will become an industrial 
centre. 

When I was there I was told a story, for the 
accuracy of which I cannot vouch. 

The Municipality and the Port Trust had a dis¬ 
pute in regard to the assessability of certain Port 
Trust property to municipal taxation. The Govern¬ 
ment considered that it would be unseemly for two 
public bodies to litigate in Court, and offered the 
services of one of their judicial officers as an arbi¬ 
trator. The arbitrator heard the parties, and after a 
year’s deliberation produced an award, a copy of 
which he sent to each of the parties. The award 
covered many printed pages: it was full of erudition: 
even the Roman Law was called in aid. The parties 
were simple, practical people: each, whilst under¬ 
standing little of the reasoning, considered that so 
much learning could have but one result: each 
accordingly simultaneously wrote to the other and 
claimed a victory. The arbitrator was appealed to. 
For more reasons than one he was incapable of 
explaining the award: finally the parties com¬ 
promised. 
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Towards the end of the war a boom began in 
Bombay which reached its climax in 1920. The 
boom was attributable to a variety of causes, the 
principal of which were the fact that Bombay was a 
base of supply and the prosperity of the local mills, 
the latter due to a necessary falling-off in the supply 
of cotton goods from Lancashire. All kinds of 
people, who had been in quite an humble way of 
business, suddenly found themselves to be of great 
wealth. One noted instance was that of a man who 
became a millionaire in sterling eighteen months 
after he had been almost insolvent, the difference in 
position being largely due to an abnormal apprecia¬ 
tion of certain assets which had previously been 
mortgaged, it seemed, to the hilt. 

The rupee rose from a normal exchange value of 
is. 4d. to 2s. 4d. at the end of 19x9, and then in the 
early part of 1920, owing to a sale of reverse councils 
by the Government, to 2s. io|d. Land was dealt in 
very much in the same manner as cotton and other 
produce, in this respect that there would be a chain 
of buyers and sellers between the original seller and 
the ultimate buyer. At the height of the boom up¬ 
wards of Rs.1300 a yard were given for vacant land 
in a side street in the Fort—a price at the exchange 
then current, equivalent to about £165 a yard. A 
group of mills was floated for Rs. 6 crores—then 
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equivalent to about 7I millions sterling—of which 
Rs. 4 crores were in ordinary shares of Rs.io each. 
The market value of the shares now representing 
the ordinary capital, which has been reconstructed, 
is but a few annas. 

A general belief prevailed that it was no case of 
a mere temporary wave, but that an entirely new 
plane of prosperity had been reached, a plane which 
had no limits. The hardest heads were affected. 
The Municipality, towards the outset of the boom, 
embarked upon an important scheme in the Fort 
involving the acquisition of a certain amount of land. 
The scheme, owing to the boom, was a considerable 
success. Tempted by this success they embarked on 
two other schemes, each of far greater magnitude, 
one in the Fort and another in the north-west of 
the island. Each has turned out to be a costly 
failure. 

Nor did the Government escape. They decided to 
undertake three projects, two at any rate of which 
depended for their success upon a continuance of the 
prevailing prosperity. The projects were the filling 
up of a large part of Back Bay with clay from the bed 
of the harbour; the building of numerous tenements 
for the working classes; and the acquisition and. 
development of the greater part of the Island of 
Salsette for residential and other purposes, although 
there were acres upon acres of land ripe for building 
in the Island of Bombay itself. 

These projects were on the whole well received. 
Indeed, the only adverse comment actually made in 
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to the filling in of Back Bay was that it was 
unfair that the Government should undertake that 
which would have brought so much profit to private 
effort. 

Each one of these enterprises turned out unfor¬ 
tunately. 

In regard to Back Bay the scheme was to reclaim 
1145 acres from the sea at an outlay estimated at 
Rs. 367 lacs. The method to be employed was to 
construct a sea-wall upon a rubble mound along the 
line bounding the area at sea—a length of about 
4| miles—run out cross-bunds from the shore making 
eight compartments and fill the compartments with 
clay, to be dredged by suction from the bed of the 
harbour and “boosted” in pipes across the inter¬ 
vening land into the compartments. The agency 
whereby the work was to be done was a new depart¬ 
ment of the Government specially constituted for 
the carrying out of these three projects, and entitled 
The Development Directorate. The estimated period 
for completion was five years, i.e. by 1926-27. 

Back Bay is an extensive bay formed by two arms 
running out from the land. That to the north is the 
rocky height of Malabar Hill—the favourite resi¬ 
dential area—that to the south is the military canton¬ 
ment of Colaba with the harbour on its other side 
and the Prongs Lighthouse beyond its extremity. 
One of the finest views in the East is that from Mala¬ 
bar Hill comprising the whole sweep of the bay, the 
harbour, and the distant hills beyond. It is at its 
best at the close of the monsoon when the atmo- 
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sphere is clear and the hills are clothed in green. The 
scheme, if carried out, far from impairing the view, 
would have added to its beauty in that the curve of 
the bay would have followed a more graceful line. 

The idea of turning sea into land was no novelty 
in Bombay. A great'part of the island consists of re¬ 
clamation. 

Nor was the particular project a new conception. 
It had actually been attempted, on a more ambitious 
scale, with dry filling by a company formed for the 
purpose at the time of the American Civil War, when 
Bombay had experienced a boom similar to that of 
1919-20. The attempt resulted in the reclama¬ 
tion of a certain amount of valuable land. The 
scheme broke down, not on account of any inherent 
difficulties, but owing to the failure of a bank with 
which the bulk of the funds of the company had been 
deposited. 

Further, the method to be adopted was no novelty. 
The Bombay Port Trust a few years before the war 
had reclaimed a considerable area from the harbour 
by suction-dredging. 

Lastly, the scheme in some shape or form had been 
before the Government of Bombay from the year 
1887. By 1918, however, it had assumed a new im¬ 
portance. There was a shortage of land in the Fort 
for business purposes; the housing conditions of the 
poorer classes were literally appalling: the Indian 
Infantry Barracks at Marine Lines were unfit for 
human habitation. If the scheme could be carried 
through there would be ample land for business pur- 
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poses, and the Indian Infantry could be accom¬ 
modated at Golaba. If it were carried through at a 
profit, funds would be available to provide tene¬ 
ments for the working classes. 

When Sir George Lloyd (as he then was) came out 
as Governor of Bombay at the dose of the year 1918 
he was specially charged by the Secretary of State to 
take prompt measures to deal with the situation, and 
with his customary vigour he proceeded to carry out 
these instructions. 

The result of the expert advice he received was 
that the work could be done in the manner, at the 
cost and in the time already mentioned. The Bom¬ 
bay Government accordingly undertook the scheme, 
and undertook it departmentally. 

The basis of the estimate as to time and cost 
was that the suction-dredger to be employed should 
have an output of 2000 cubic yards per hour for 
15 hours a day for 170 days a year. Time, of course, 
was of the essence of the cost of the scheme, whilst 
the output of the dredger was the main factor in the 
matter of time. 

By 1926, when the scheme should have been near¬ 
ing completion, it was recognised that it had defin¬ 
itely broken down. Broadly speaking, the work had 
then reached the following stage: The whole of the 
retaining wall had been constructed, but for a short 
length which had been left open for safety; of the 
eight blocks representing the contemplated com¬ 
partments, No. 8, at the extreme south, had been 
filled with clay pumped from the harbour, but re- 
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quired to be topped with dry filling; No. x, at the 
extreme, north, had been partially filled with sand 
pumped from Back Bay itself; a commencement had 
been made with the filling of No. 2, its neighbour. In 
May of that year the Government of India appointed 
a Committee of Inquiry in connection with the 
scheme. The Committee reported later in the year: 
they found that up to 30th June 1926 the expendi¬ 
ture incurred had amounted in round figures to 
Rs. 4,68 lacs, and they estimated that to complete 
Blocks 1, 2, 7, and 8, and to put a fringe round the 
shore side of the intervening four blocks, would cost 
a further Rs. 135 lacs against the original estimated 
cost for the whole scheme of Rs. 367 lacs. They re¬ 
commended the completion of No. 8 with dry fill¬ 
ing, the filling of No. 7 with clay dredged by suction 
from the harbour, the completion of No. 1 with sand 
dredged from Back Bay, and of No. 2 either wholly 
with dry filling or in part with sand dredged from 
Back Bay and in part with dry filling. Dry filling 
was, in any event, to be used to top any dredged 
material. The strip round the intervening four 
blocks they recommended should be filled with dry 
filling. The Government of Bombay have in sub¬ 
stance adopted these recommendations except in re¬ 
gard to the strip. It will be many years before the 
intervening four blocks can be filled in and the whole 
scheme completed. 

The project must be regarded as a financial 
failure, firstly on account of its excessive cost, and 
secondly on account of the severe drop in land 
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values, although Block No. 8 has been sold at. a very 
high price to the military for use as a parade ground. 

The main cause of the excessive cost was the in¬ 
ability of the dredger to deliver the clay. In the 
opinion of the Committee she failed because she was 
designed to work in soft clay; whereas in fact she 
had to work in some proportion of material which 
was not soft clay; and, further, because she was of in¬ 
adequate capacity. 

The dredger and her attendant “booster” arrived 
at Bombay in March-April 1922, and commenced 
work twenty-one months later. During her first 
season she pumped 1020 cubic yards an hour instead 
of 2000 cubic yards. During the next two seasons she 
pumped even less, namely 856 and 959 cubic yards 
an hour. Of the material pumped during the first 
season one-third escaped owing to the porous nature 
of the cross-bund and of the mound on which the re¬ 
taining wall had been built. Nearly half the material 
pumped during the second season was lost for a 
similar reason. The cross-bund and mound were 
then sealed by the deposit of dry filling, and there 
was no further escape of material. 

No. 1, as already stated, had by 1926 been parti¬ 
ally filled with sand dredged from Back Bay. This 
method proved to be most costly. In the year 19x9 
the Bombay Government purchased an old suction 
dredger, namely the Kalu, from the Bombay Port 
Trust, by whom she had been acquired in 1908 at a 
cost of just over £60,000. The Bombay Government 
paid £75,000 for the Kalu, and spent about £27,000 
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mg her. It was five years from the date of 
her purchase before any use was made of her. In 
November 1925 she was put to work in Back Bay to 
pump sand into No. 1 compartment, but, owing to 
the shallowness of her dredging position and the 
hardness of the bottorh, which rendered it unsafe for 
her to ground, she could only work for a few hours 
between low tides, moving out when the tide was be¬ 
ginning to fall and coming in again when it was 
sufficiently high. The result was that the reclama¬ 
tion effected by her during that season cost thirty- 
one times the original estimate for clay from the 
harbour. 

To summarise the whole matter—the scheme it¬ 
self appeared at the actual time of its inception to be 
a good scheme, if it could be carried out within a 
short period and at a moderate price. Had these 
conditions been fulfilled, it would in fact have turned 
out to be a good scheme in spite of the drop in land 
values. The cardinal error committed by the Govern¬ 
ment was to undertake the scheme themselves. Had 
they invited tenders from contractors one of two 
things would have happened—either the estimates 
would have been so high that the work would not 
have been undertaken, or they would have proved 
sufficiently attractive to place a contract. In the 
latter event, it is difficult to suppose a contractor 
would have made the mistakes in fact committed, 
and it is reasonable to assume that the work would 
in fact have been carried out. 

The business of a Government is, after all, to 
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overn: it does not comprise the business of a con¬ 
tractor. The Government official has his eye upon 
the result: the contractor has his eye not merely on 
the result but upon the cost and upon what is all- 
important in the cost—the time. To this end he 
selects his plant, maintains records which show his 
daily cost and daily progress, and promises liberal 
bonuses to his staff for early completion. It is incon¬ 
ceivable, for instance, that a contractor who knew 
his business would have ordered an unsuitable 
dredger, or allowed a large part of the dredged 
material to escape for two whole seasons. Had the 
conduct of the work been based upon business prin¬ 
ciples, it is difficult to suppose that there would not 
have been more concentrated efforts upon No. 8, 
the completion of which would have placed a large 
sum in the hands of the Government—sufficient to 
pay for the relative sea-wall and cross-bund and the 
whole of the plant for the entire scheme. No. 8 could, 
in fact, have been completed at an earlier date had 
the construction of the retaining wall been confined 
in the first instance to that end of the scheme, in¬ 
stead of being started at both ends simultaneously. 

Had tenders been invited it might well have 
appeared that the unquestionably more satisfactory 
method of dry filling would, in fact, be the cheaper 
one. To what extent dredged filling will settle 
must ever be a matter of speculation. Building on 
ground so filled is a most costly matter, with the result 
that the land bears a depreciated value. When the 
Port Trust reclamation w r as first put into use a whole 
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slack of Manganese ore disappeared into the groun d, 
whilst satisfactory foundations for buildings were 
most difficult to secure. Enormous quantities of dry 
filling have had to be used to top No. 8. Without 
these quantities whole regiments on parade might 
well have met with a similar fate to that of the 
Manganese ore stack. 

As regards the tenements for the working classes, 
structures of noble outward appearance were erected 
in strict geometrical formation. The site selected, 
however, was not a happy choice, being subject to 
flooding during the monsoon. The tenements have 
not proved popular. Up to comparatively recently 
only 25 per cent had been let. 

The scheme of the greatest magnitude, however, 
was that to acquire and develop land in Salsette. A 
considerable amount of money was spent upon a 
railway of little use, but with regard to the land, or 
a very large part of it, the Government were fortun¬ 
ately able to withdraw from the acquisition pro¬ 
ceedings at little cost to themselves. Had they 
continued with the acquisitions, their losses would 
indeed have been colossal. 

Of the boom fortunes which existed, at any rate 
on paper, little now remains. One of the few cases 
in which realised profits were retained, was one 
relating to a Trust of landed property for the bene¬ 
fit of a somewhat numerous class of beneficiaries. 
The property brought in a meagre income: the 
beneficiaries who had little else were very poor. 
Then came a purchaser at an abnormal price. The 
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Court sanctioned the sale, and, against the desires of 
the beneficiaries, rightly insisted on the investment 
of the proceeds in Government securities. The 
beneficiaries were raised to a position of comparative 
affluence, which they still enjoy. The buyer, who at 
the time was a millionaire, died in comparative 
poverty. 
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In March 1922 Gandhi was prosecuted at Ahmeda- 

bad for sedition and sehtenced to a term of six vears’ 

* 

simple imprisonment. In many respects it was a 
most remarkable trial. Some short account of what 
preceded it is, however, necessary for its apprecia¬ 
tion. 

After the disturbances in Ahmedabad in April 
1919, Gandhi had “temporarily suspended” civil 
disobedience, as mentioned in a previous chapter. 
The succeeding calm, if calm it could be called, was 
however of short duration. Two causes led to further 
serious agitation, both being largely aided by the 
general undercurrent of unrest. 

The first related to the measures which had been 
taken for the restoration of law and order in the 
Punjab, particularly the action of General Dyer in 
directing fire upon a crowd of people at Jalian- 
walabagh, Amritsar, as a result of which many 
persons lost their lives. Whatever may have been the 
merits of that action, there can be no doubt that it 
afforded the extremists a most powerful weapon of 
attack upon British rule. Two of the main character¬ 
istics of the Indian are a ready sentimentality and a 
strict, indeed a meticulous, regard for the letter of 
the rule. The second characteristic is perhaps more 
marked than the first. The extremist, however, was 
in this case able to appeal to a combination of both. 
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ark, the loss of life alone would have been in¬ 
sufficient; after all there had probably been a far 
greater loss of life in Ahmedabad, yet no adverse 
comments had been made for the reason that every 
formality had been strictly observed and it was 
accordingly fully recognised that the authorities 
were completely justified in their action, as indeed 
from every point of view they were. In regard to 
Jalianwalabagh, however, the letter of the rule had 
not been strictly followed. Whether if it had been 
followed the result would have been in any way 
different was of little materiality: it was sufficient 
that it had not been meticulously observed. 

The other cause was of an entirely different 
character: it was one which appealed to Mahom- 
medans only. The spiritual head of the Mahom- 
medan world was the Khaliph, who for many years 
had, in fact, been the Sultan of Turkey. Mecca and 
Medina had for many years been under Turkish 
sway. The Sultan was thus not merely the spiritual 
head: he was regarded in some respects as the 
temporal head also. Although Indian troops had 
fought against the Turks in the war and had ren¬ 
dered an excellent account of themselves, Mahom- 
medans and Hindus alike, there can be no doubt 
that a severe strain had been placed upon the 
Mahommedans, who had been called upon to fight 
against their Khaliph. The first attempt at a Peace 
Treaty with Turkey was one which was hardly 
calculated to meet Indian Mahommedan ideas. 
Restrictions were to be placed upon the Sultan: 
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Mecca and Medina were no longer to be under his rule; 
Smyrna was to be given to the Greeks. As a result, 
there was a considerable amount of unrest and 
indeed legitimate unrest among Mahommedans in 
India, and a promising opportunity for the ex¬ 
tremist to fan that unrest into flame. Incidentally, 
how strange it is to consider that it was the Turks 
themselves, in whose favour the agitation was com¬ 
menced, who cut away the main ground on which 
it rested by banishing the Sultan and renouncing 
the Khaliphate. 

The twocauses I have men tioned led to a somewhat 
curious result in a combination of Gandhi with two 
forceful Mahommedan agitators, the Ali Brothers. 

Gandhi’s programme was to train the people to 
non-violent non-co-operation, and when they were 
sufficiently educated in non-violence to commence 
mass civil disobedience. The first stage was the 
withdrawal of support: lawyers were to give up 
their practices; students were to leave their schools 
and colleges; those who had titles were to renounce 
them; no services dependent on volition were to be 
rendered to the Government; above all, people were 
to spin and weave for their own needs so that imports 
of cloth from England should cease. The second 
stage involved passive disobedience of the law in 
such respects as might be directed, and, in particular, 
the non-payment of taxes and Government assess¬ 
ments upon land. The Government was thus to be 
brought to a standstill without any violence on the 
part of the governed. It was then to be replaced by 
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some Arcadian system, under which each village was 
to he a self-contained community. Cotton mills and, 
it seems, other factories were to go: each household 
was to spin and weave for its own wants: the calendar 
was to be set. back by a wave of the wand: people 
were to attain an advanced stage of happiness by 
leading a life of primitive simplicity. 

The Ali Brothers were at one with Gandhi in one 
particular only, and that was that they desired a 
cessation of British rule. They did not share his 
fantastic dreams either as to the means by which 
that end should be attained or the results which 
should ensue. The iniquity of the Turkish Treaty 
was one of their main planks—a matter in which the 
Hindu was not even remotely interested. 

Both wings proceeded to appoint volunteers in 
order to have a disciplined body of men at their 
disposal. Both proceeded to decry British rule by 
speeches delivered up and down the country, and, so 
far as Gandhi was concerned, by three newspapers 
conducted by him, the most important of which was 
Toting India. 

Naturally enough, after a time the divergence of 
views as to the method of attack became apparent. 
To teach the militant Mahommedan to advocate 
the principles of non-violent non-co-operation is to 
teach the lion to display the playful tricks of the 
lamb. The Brothers gave utterance to incitements 
to violence for which, at Gandhi’s instance, they 
published an apology, as a result of which the 
Government refrained from prosecution. The re- 
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straint was of short duration: both were subse¬ 
quently prosecuted and convicted. Gandhi, how¬ 
ever, continued his campaign. In November 1921 
the Prince of Wales arrived in Bombay on a visit 
to India. On the day of his arrival, as part of 
the non-violent non-co-operation movement, it was 
arranged to burn a quantity of imported cotton 
cloth. Gandhi was to be, and in fact was, the 
principal actor. The performance attracted a large 
audience and stimulated soul force to such an extent 
that wanton attacks were made upon Europeans and 
Parsis, and disorders ensued which continued for the 
best part of a week, resulting in the loss of a number 
of lives. Gandhi was undoubtedly shocked at the 
result and proceeded to fast by way of atonement 
for the deeds of those who had joined in the dis¬ 
orders. Anyone less of an idealist must have realised 
that to preach that the British Government was 
“satanic”, and to publicly burn cloth imported from 
England, could have but one result upon an ignorant 
excitable people, and that to bring about some such 
events as in fact occurred. 

Worse, however, was to follow. In February 1922 
certain local volunteers visited a village named Mun- 
dera, in the Province of Agra, with a view to prevent¬ 
ing the sale in the market of country liquor, meat, 
and fish. The attempt was unsuccessful owing to 
local opposition and the presence of the police. The 
leader, a man named Bhagwan, was taken before 
the Sub-Inspector of Police, who appears to have 
abused him for taking part as a volunteer whilst, at 
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e same time, drawing a pension from the Govern¬ 
ment. An altercation ensued, in the course of which 
the Sub-Inspector struck Bhagwan: the volunteers, 
including Bhagwan, then left. On the following day 
Bhagwan seems to have visited the Sub-Inspector, 
when mutual apologies were tendered and accepted. 
This, however, was not an end of the matter. Volun¬ 
teers from the neighbourhood were called to a meet¬ 
ing at a place some two miles from Chaura, 1 where 
the Sub-Inspector was stationed, with a view, firstly, 
to obtain en masse an explanation from him for his 
conduct, and, secondly, to march to Mundera, there 
to stop the sales to which they took exception. A 
large number met and proceeded in formation to 
Chaura, the procession receiving considerable aug¬ 
mentation en route . By the time Chaura was reached 
the numbers were about 3000. Here the Sub-In¬ 
spector, who had received previous warning, was 
ready to meet them with a force of thirteen police¬ 
men, nine of whom were armed, though indifferently, 
and forty village watchmen. The Sub-Inspector ap¬ 
pears to have yielded to the advice of some local 
landowner and retired with his men to the police 
station, in the hope that the crowd would pass 
quietly by and he would be able to deal with them 
later. Some of the crowd did pass by, but an alter¬ 
cation speedily took place. The police attempted to 
clear the road: the crowd retaliated with metal from 
a neighbouring railway track: the Sub-Inspector 

1 Chauri Chaura is the name by which the place of the tragedy is 
known—Ghauri being a village adjacent to Chaura. 
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the order to fire in the air, the only effect of 
which was to cause the crowd to charge: the police 
were over-powered: the Sub-Inspector, twelve police¬ 
men, and ten village watchmen were killed: the mob 
afterwards sacked and burned the police station. In 
such manner were the teachings of non-violent non- 
co-operation interpreted. 1 

Clearly the Government would have been wanting 
in their duty had they permitted Gandhi’s campaign 
to proceed unchecked. It was accordingly resolved 
to institute a prosecution in regard to Young India 
against Gandhi as editor and Shankar Ghellabhai 
Banker as printer. Proceedings were commenced in 
the Magistrate’s Court at Ahmedabad early in 
March 1922: Gandhi and Banker were committed 
for trial before the Sessions Court on charges of sedi¬ 
tion in respect of three articles which had appeared 
in issues of the paper. 

The first was entitled: “Tampering with Loyalty”. 
It had appeared in the issue of the 29th September 
1921 under the name of Gandhi. Therein he took 
the Government to task for having threatened the 
Ali Brothers with prosecution for having tampered 
with the loyalty of the sepoy and for having uttered 
sedition. He wrote: 


I must confess that I was not prepared for the revelation 
of such hopeless ignorance on the part of the Governor of 

1 Proceedings were taken to bring the culprits to justice, and in the 
ultimate result 19 incurred the death penalty, 14 were transported 
for life, and 99 were incarcerated for various lesser terms. I am 
indebted for details of the happenings at Chaura to Sir Theodore 
Piggott’s book, Outlaws / have known, in which a full account appears. 
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Bombay. It is evident that he has not followed the course 
of Indian history during the past twelve months. He 
evidently does not know that the National Congress began 
to tamper with the loyalty of the sepoy in September last 
year, that the Central Khilafat Committee began it earlier, 
and that I began it earlier still, for I must be permitted to 
take the credit or the odium of suggesting that India had a 
right openly to tell the sepoy and everyone who served the 
Government in any capacity whatsoever, that he partici¬ 
pated in the wrongs done by the Government. I he 
Conference at Karachi merely repeated the Congress 
declaration in terms of Islam. Only a Musalman divine 
can speak for Islam, but speaking for Hinduism and speak¬ 
ing for nationalism, I have no hesitation in saying that it 
is sinful for anyone, either as soldier or civilian, to serve 
this Government which has proved treacherous to the 
Musalmans of India and which has been guilty of the 
inhumanities of the Panjab. I have said this from many a 
platform in the presence of sepoys. And if I have not asked 
individual sepoys to come out, it has not been due to want 
of will but of ability to support them. I have not hesitated 
to tell the sepoy that if he could leave the service and 
support himself withou t the Congress or the Khilafat aid, 
he should leave at once. And I promise that as soon as the 
spinning-wheel finds an abiding place in every home and 
Indians" begin to feel that weaving gives anybody any day 
an honourable livelihood, I shall not hesitate, at the peril 
of being shot, to ask the Indian sepoy individually to leave 
his service and become a weaver. For, has not the sepoy 
been used to hold India under subjection, has he not been 
used to murder innocent people at Jalianwala Bagh, has 
he not been used to drive away innocent men, women, and 
children during that dreadful night at Chandpur, has he 
not been used to subjugate the proud Arab of Meso¬ 
potamia, has he not been utilised to crush the Egyptian? 
How can any Indian having a spark of humanity in him, 
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and any Musalman having any pride in his religion, feel 
otherwise than as the Ali Brothers have done? The sepoy 
has been used more often as a hired assassin than as a 
soldier defending the liberty or the honour of the weak and 
the helpless. 

In a later portion of the article he said: 

We have our appointed course to follow. We must 
reiterate from a thousand platforms the formula of the 
Ali Brothers regarding the sepoys, and we must spread 
disaffection openly and systematically till it please the 
Government to arrest us. 

The second article, “A Puzzle and its Solution”, 
which had appeared under his name in the issue 
of the 15th December 1921, related to a speech 
delivered by the Viceroy, Lord Reading, in which 
the Viceroy had said: 

I confess that when I contemplate the activities of a 
section of the community, I find myself still, notwithstand¬ 
ing persistent study ever since I have been in India, 
puzzled and perplexed. I ask myself what purpose is 
served by flagrant breaches of the law for the purpose of 
challenging the Government and in order to compel arrest? 

Gandhi’s answer to this question, in the article, 
was as follows: 

We seek arrest because the so-called freedom is slavery. 
We are challenging the might of this Government because 
we consider its activity to be wholly evil. We want to 
overthrow the Government. We want to compel its sub¬ 
mission to the people’s will. We desire to show that the 
Government exists to serve the people, not the people the 
Government. Free life under the Government has become 
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intolerable, for the price exacted for the retention of 
freedom is unconscionably great. 

The third article, “Shaking the Manes”, which 
had appeared under his name in the issue of the 23rd 
February 1922, dealt with a speech of the Secretary 
of State, Mr. Montagu, regarding the determination 
with which revolt in India would be met by the 
people of this country. Gandhi’s reply, in short, was 
as follows: 

No empire intoxicated with the red wine of power and 
plunder of weaker races has yet lived long in this world, 
and this “British Empire”, which is based upon organised 
exploitation of physically weaker races of the earth and 
upon a continuous exhibition of brute force, cannot live 
if there is a just God ruling the universe. 

The trial took place at Ahmedabad on the 18th 
March 1922. I went up from Bombay to conduct 
the prosecution. On arrival I was at once struck by 
the magnetic influence exercised by Gandhi upon 
the officials. The prevailing note was one of sadness. 
It was realised, of course, that Gandhi had been con¬ 
ducting the most dangerous campaign, that that 
campaign had resulted in considerable bloodshed 
and disorder, and that one course and one only was 
possible, viz. the course which had been adopted. 
None the less, the thought uppermost in the minds of 
the officials was the extreme pi ty of it all—pity that 
it should be necessary to prosecute so charming a 
personality. As illustrative of the prevailing atmo¬ 
sphere: The collector who had come to the station 
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to meet me left me to see that various Indian ladies, 
supporters of Gandhi, who had come up from Bom¬ 
bay by the same train in order to attend the trial, 
should obtain proper conveyances to their destina¬ 
tions. 

The trial was held in a building close to the Com¬ 
missioner’s House. 

Gandhi was already there when I arrived. He 
was surrounded by some of his principal supporters, 
many of them of the gentler sex. The last occasion 
on which I had seen him was a year earlier in the 
High Court in Bombay, where he had come in con¬ 
nection with certain proceedings for Contempt of 
Court arising out of the publication of an article in 
one of his papers. On that occasion he was attired in 
the uniform adopted by non-co-operators, which had 
been copied from that worn by convicts in Indian 
prisons. It consisted of a blouse and a pair of 
shorts made of “Khaddar” or hand-spun cotton 
cloth. I remember at the time being struck by 
his emaciated appearance. So frail indeed did he 
look that it seemed but a breath was needed to 
waft him away. Shortly after these proceedings 
his attire became even more simple: he discarded 
the blouse and wore nothing upon the upper part 
of his body. 

The first thing that struck me about his appear¬ 
ance in Ahmed abad was that his body appeared to 
be well covered with flesh. This phenomenon could 
not have been due to any change of diet. His fare 
had continued to be that of the ascetic. The only 
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possible explanation appears to be that Nature, when 
left to herself, had clothed him. 

Gandhi had the appearance of calmness, confid¬ 
ence, and cheerfulness. One of his principal sup¬ 
porters, a well-known poetess, afterwards likened 
the trial to that of Christ. Looking back upon it 
I think that Gandhi and his friends intended that 
it should resemble that trial so far as possible. After 
the Judge had taken his seat and some formal amend¬ 
ment had been made in the charges, Gandhi and 
Banker pleaded guilty to them. I suggested to the 
Court that in view of the seriousness of the charges 
and the desirability that they should be fully investi¬ 
gated, the Court should proceed with the trial. The 
Judge, however, decided to accept the pleas, but 
stated that he would hear what might be said on the 
question of sentences. On this I drew attention to 
the fact that the articles comprised in the charges 
were not isolated instances, but formed part of a 
regular campaign to spread disaffection openly and 
systematically, to render Government impossible, 
and so to overthrow it. Further, that the author was 
a man of high intellectual qualifications and a recog¬ 
nised leader; that Young India , the medium selected, 
was a paper enjoying a wide circulation; and that 
the harm likely to be caused was thus considerable. 
Lastly, that a campaign of this nature must, if un¬ 
checked, necessarily lead to happenings such as had 
taken place in Bombay and Chauri Ghaura—rioting, 
murder, and destruction of property, involving numer¬ 
ous persons in misery and misfortune. Of what value 
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was it to insist upon non-violence if, at the same time, 
you preached disaffection to the Government, hold¬ 
ing it up as sinful and treacherous, and openly and 
deliberately sought and instigated others to over¬ 
throw it. 

Gandhi had prepared a written statement. Before 
reading it he dealt orally with what I had said. 
1 take the following version from the Bombay 
Chronicle : 

I . . . would like to state that I entirely endorse the 
learned Advocate-General’s remarks in connection with 
my humble self. I think that he was entirely fair to me in 
all the statements that he has made, because it is very true, 
and I have no desire whatsoever to conceal from this Court 
the fact that to preach disaffection towards the existing 
system of Government has become almost a passion with 
me. And the learned Advocate-General is also entirely 
in the right when he says that my preaching of disaffec¬ 
tion did not commence with my connection with Young 
India , but that it commenced much earlier; and in the 
statement that I am about to read it will be my painful 
duty to admit before this Court that it commenced much 
earlier than the period stated by the Advocate-General. It 
is the most painful duty with me, but I have to discharge 
that duty, knowing the responsibility that rested upon my 
shoulders. 

And I wish to endorse all the blame that the Advocate- 
General has thrown on my shoulders in connection with 
the Bombay occurrence, Madras occurrences, and the 
Chauri Chaura occurrences. Thinking over these things 
deeply, and sleeping over them night after night, and 
examining my heart, I have come to the conclusion that it 
is impossible lor me to dissociate myself from the diabolical 
crimes of Chauri Chaura or the mad outrages of Bombay. 
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He is quite right when he says that as a man of responsi¬ 
bility, a man having received a fair share of education, 
having had a fair share of experience of this world, I should 
know the consequences of every one of my acts. I knew 
them, I knew that I was playing with fire. I ran the risk, 
and if I was set free I would still do the same. I would 
be failing in my duty if I do not do so. I have felt it this 
morning that I would have failed in my duty if I did not 
say all what I said here just now. I wanted to avoid 
violence, I want to avoid violence. Non-violence is the 
first article of my faith. It is the last article of my faith. 
But I had to make my choice. I had either to submit to a 
system which I considered has done an irreparable harm 
to my country or incur the risk of the mad fury of my 
people bursting forth when they understood the truth from 
my lips. I know that my people have sometimes gone mad. 
I am deeply sorry for it; and I am, therefore, here to 
submit not to a light penalty but to the highest penalty. I 
do not ask for mercy. I do not plead any extenuating act. 
I am here, therefore, to invite and submit to the highest 
penalty that can be inflicted upon me for what in law is a 
deliberate crime and what appears to me to be the highest 
duty of a citizen. The only course open to you, Mr. Judge, 
is, as I am just going to say in my statement, either to 
resign your post or inflict on me the severest penalty. If 
you believe that the system and law you are assisting to 
administer are good for the people, I do not expect that 
kind of conversion. But by the time I have finished with 
my statement you will perhaps have a glimpse of what is 
raging within my breast to run this maddest risk which a 
sane man can run. 

Gandhi then proceeded to read the written state¬ 
ment in which he set out at length how he had come 
to lose faith in the British Government and stated 
that he saw no course open to him but that which he 
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adopted. It was a lengthy statement and for 
the benefit of any who desire further details is set 
forth in full in an Appendix. 

Whilst Candhi was reading the statement an 
incident occurred which exemplified the atmosphere 
of the trial. He referred to some incident as having 
taken place in a particular year. The District Super¬ 
intendent of Police interposed in the most friendly 
way. He said: “I think you have made a mistake, 
surely it took place in the following year?” Gandhi 
thanked him for his assistance and made the neces¬ 
sary correction in the statement. 

The Judge then proceeded to pronounce sentence. 
He said: 


Mr. Gandhi, you have made my task easy in one way by 
pleading guilty to the charge. Nevertheless, what remains, 
namely the determination of a just sentence, is perhaps as 
difficult a proposition as a Judge in this country could have 
to 'ace. The law is no respecter of persons. Nevertheless, 
it would be impossible to ignore the fact that you are in a 
different category from any person I have ever tried or am 
likely ever to try. 

It would be impossible to ignore the fact that in the eyes 
of millions of your countrymen you are a great patriot ancl 
a great leader; even all those who differ from you in politics 
lookup to you as a man of high ideal and of noble and even 
saintly life. I have to deal with you in one character only. 
It is not my duty, and I do not presume to judge or criticise 
you in any other character. It is my duty to judge you as 
a man subject to the law who has by his own admission 
broken the law and committed what to an ordinary man 
must appear to be a grave offence against such law. I do 
not forget that you have consistently preached against 
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or that you have on many occasions, as I am 
willing to believe, done much to prevent violence. 

But having regard to the nature of your political teach¬ 
ing and the nature of many of those to whom it was 
addressed, how you can have continued to believe that 
violence and anarchy would not be the inevitable conse¬ 
quence, it passes my capacity to,, understand. There are 
probably few people in India who do not sincerely regret 
that you should have made it impossible for any Govern¬ 
ment to leave you at liberty. But it is so. I am trying to 
balance what is due to you against what appears to me to 
be necessary in the interests of the public, and I propose, in 
passing sentence, to follow the precedent of the case in 
many respects similar to this case that was decided some 
twelve years ago, the case of Mr. Bal Gangadhar Tilak, 
under the same section. The sentence that was passed upon 
him as it finally stood was a sentence of simple imprison¬ 
ment for six years. You will not consider it unreasonable, I 
think, that you should be classed with Mr. Tilak, and that 
is the sentence—two years’ simple imprisonment on each 
count of the charge, six years in all, which I feel it my 
duty to pass upon you . 1 

I should like to say in doing it that if the course of events 
in India should make it possible for Government to reduce 
the period and release you, nobody would be better 
pleased than I. 

To this Gandhi replied as follows: 

I would say one word since you have done me the 
honour of recalling the trial of the late Lokmanya Bal 
Gangadhar Tilak. I just want to say that I consider it to 
be the proudest privilege and honour to be associated with 
his name. So far as the sentence itself is concerned, I 

1 The trial of Tilak here referred to is one which took place in 
1910. It was the second occasion on which he was prosecuted for 
sedition. The earlier prosecution is described in Chapter I. 
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consider that it is as light as any Judge would 
inflict on me, and, so far as the whole proceedings are 
concerned, I must say that I could not have expected 
greater courtesy. 

The Judge then rose. Gandhi bade good-bye to 
his friends. Many of them wept—he remained calm 
and smiling. 

So ended the trial. I confess that I myself was not 
wholly unaffected by the atmosphere. 



CHAPTER XV 


India is often regarded as a land of mysticism. 
Certain it is that it is a land of superstition and 
ignorance, and many of its peoples believe in magic. 
I have known numerous cases of clever rogues fatten¬ 
ing on such beliefs and extracting money from 
credulous dupes on promises to $nd treasure or to 
turn earth into gold or paper into currency notes. 

Not that all those who claim to discover treasure 
or to turn earth into gold are rogues. A well-known 
official on the Bombay side made certain experi¬ 
ments which led him to the conclusion that the trap 
in the lower Western Ghauts contained a high pro¬ 
portion of gold. Thousands of years would elapse 
before the trap would be exhausted: the gold pro¬ 
blem of the world had been solved: the greatest 
discovery of all times had been made. The Governor 
and his Members of Council were persuaded to 
inspect. Further tests were made. The gold, it seems, 
was there, but in infinitesimal quantity—the original 
calculations were wrong by I know not how many 
decimal points. 

The Bombay Government was perhaps the only 
civilised Government in the world which entertained 
a water diviner on its staff. A member of the Legis¬ 
lative Council raised objection to the salary paid to 
him on the ground that it was paid for magic. 
Whatever the origin, the art of the diviner was 
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Certainly his, and the salary paid was money well 
expended. 

Personally, I have never witnessed anything in 
India in the nature of magic, nor, with one exception, 
have I ever met anyone who had. The exception 
was a well-known General. He told me that when he 
first arrived in Bombay as a subaltern he was on the 
verandah of the first floor of Watson's Hotel and 
witnessed a conjurer performing in the street. The 
conjurer threw a rope into the air: the rope remained 
erect whilst one of the conjurer’s assistants climbed 
up the rope and disappeared. I have not the slightest 
doubt that at the time of the performance the 
subaltern firmly believed that this was what he had 
actually seen, though it is quite possible he was 
insensibly influenced by what he had been previously 
told of this celebrated trick. Be that as it may, he is 
the only person I have ever met who claimed to have 
actually seen it. When Bertram, the well-known con¬ 
jurer, came out to India some thirty years ago, he 
offered a reward of Rs. 10,000 to anyone who would 
perform the trick in his presence. There were, 
however, no seekers after the reward. A large 
gathering of conjurers was arranged, at which he 
was present. He was able to do all their tricks whilst 
they were unable to do any of his. Bertram was 
certainly a wonderful performer. We met him out 
at dinner. The host prided himself on his silver. It 
was astonishing how, under our very eyes, so much 
of it disappeared at the dinner-table. I cannot help 
thinking that the host was somewhat apprehensive: 
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Ihowever, he assured me afterwards that all he had 
missed at the end of the evening was a pack of 
cards. 

Many stories have been told of the art of prophecy 
in India. The only instance I can recollect of a 
soothsayer’s prophecy turning- out to be correct was 
one made to a now well-known Chief, who was told, 
when there were fifty-two people intervening be¬ 
tween him and the “Gadi” (throne), that he never¬ 
theless would succeed to it. The soothsayer in later 
years was a party to certain litigation in the High 
Court. I was one of his Counsel, but did not have 
the pleasure of meeting him. At the conference, 
from which he was absent, I asked the solicitor 
whether his client had foretold the result. The reply 
was that he had, and that he foresaw complete 
success. I stated that no doubt litigation did at 
times end in strange results, but that on this occa¬ 
sion it would be wiser to settle with the enemy in the 
gate. The client adopted my advice in preference 
to his prophecy, so there is no means of knowing 
whether he had in reality spotted another winner at 
very long odds. ' 

An enterprising English lady, well known through¬ 
out India, was greatly impressed by a “Yogi” she 
had discovered. She and her friends determined to 
make use of his powers of prophecy to their advan¬ 
tage at the Calcutta Races. There was a certain 
amount of difficulty in securing his admission. 
Obviously he could not be taken into the Members’ 
Enclosure in his usual attire, which consisted of 

146 


INDIAN COURTS AND CHARACTERS 



nothing beyond pigments upon his forehead, dust 
upon his body, and a loin-cloth. However, the Yogi 
was washed, clad in a new white suit, furnished with 
suitable headgear, and duly taken into the Enclosure, 
where he was located under a tree. His predictions 
for the first two races were erroneous. When tire 
party approached him for advice regarding the 
third race they surprised him in the act of perusing 
a tipster’s printed selections: sadder and wiser they 
put him outside the course. 

The nearest approach to a magician I remember 
in India was Premchand Roychand. Premchand 
was a broker. He had made a fortune during the 
American Civil War—a time better known in Bom¬ 
bay as “the share mania”, when great prosperity 
had reigned, owing to the inability of America to 
supply cotton for the needs of the world. As in i g 19- 
1920, there was a stupendous boom. No limits could 
be placed on prosperity either as to period or extent. 
Numerous Companies were started to achieve all 
manner of objects, amongst others one to fill up 
Back Bay on an even more ambitious scale than that 
commenced by the Government in 1920. As in the 
case of the post-War boom of 1919-20, the for¬ 
tunes made were quickly lost. Premchand fared no 
better than the others, though a monument to his 
quondam fortune remains in the graceful Rajabai 
Tower, Bombay’s most prominent landmark, which 
forms part of the University Buildings. 

Premchand’s magic consisted in taking numerous 
orders from banks and other clients during the day, 
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making no note whatever of any transaction, and 
yet dictating, and dictating without a mistake, to a 
clerk in the evening every transaction which had 
been effected. 

Another remarkable character in Bombay was Sir 
Sassoon David. As a boy of humble origin and little 
education he joined the firm of Messrs. E. D. Sassoon 
& Co., and at quite an early age became the 
manager of their business in China. He then left 
the firm and started business in Bombay on his 
own account, a business which constituted the very 
breath of his life, a business he continued till his 
death. 

Amongst the closest communities in the world is 
that of the Marwarris, whether with regard to in¬ 
formation or to money. Sassoon David affords the 
only instance I can recall of a non-member of the 
community who was within their secrets, the more 
remarkable as he was not even a Hindu. The reason 
perhaps was, that he had certain qualities they ap¬ 
preciated, namely, an uncanny insight into matters 
commercial, and a love of what is in fact speculation 
to all but those possessing such insight. Certain it 
was that he was in their confidence, and that nothing 
of note occurred in the Marwarri Bazaar without his 
knowledge. As an instance of his insight: Several 
mills were to be sold in one lot, the method adopted 
being to invite sealed tenders. Sassoon David was 
the head of a buying syndicate: there was only one 
competitor, the workings of whose mind in business 
matters he knew to a nicety. So well indeed did he 
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know them that he was able to gauge almost the 
exact amount of his rival’s offer, and thus, by tender¬ 
ing at a slightly higher figure, to defeat his rival and 
obtain the mills for the syndicate. This instance 
might well pass for magic. 

A Hindu contemporary of Premchand and Sas¬ 
soon David, who resembled them only in their 
shrewdness, was a well-known ship’s charterer. In 
my early days he was frequently to be seen in the 
Courts as a party to litigation. No one ever seemed 
to get the better of him; he had the happy knack of 
always being on the right side of the fence. Once 
and once only did the other side win, and that was not 
in Court. It was in Paris. Our hero (I will call him 
‘A”) went into Cook’s office and cashed a cheque 
under his letter of credit. On emerging from the 
office he was still counting the money. A hatless in¬ 
dividual, who had all the appearances of a clerk, 
including a pen behind the ear, came up to him 
and said; “Excuse me, sir, I fear I have not given 
you enough; please hand it back that I may give you 
the right amount.” “A” complied. The “clerk” was 
an impostor: no more was seen of him or the money. 

“ A” was a man of great heart. One afternoon he 
was told by his doctor that his last moments had 
come, indeed that he could not live to see another 
dawn. Most Hindus of his age would have made 
preparations for death, and duly fulfilled the doctor’s 
predictions. Not so “A”. He argued that if the Angel 
of Death was to come he, “A”, should be in a happy 
condition in which to receive him. Accordingly, he 
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sent down to the harbour for a convivial sea captain, 
and together they proceeded to imbibe throughout 
the night. When day dawned, and “A” knew that 
the danger was over, he dismissed the captain, and 
lived happily, if not for ever, at any rate for many 


a day thereafter. 


CHAPTER XVI 


A Court of Justice is a singularly dull place for all 
but those immediately concerned in the proceedings. 
Rarely is there anything to colour the prevailing 
drabness. The Bench in India is not in the habit of 
scintillating. If the proceedings happen to be bright¬ 
ened, it is usually a litigant or a witness who is re¬ 
sponsible. 

It was in the Sessions Court. A lady from South¬ 
ern Europe, resplendent as a full-blown peony, 
stepped into the witness-box and at once entered 
upon an altercation with the interpreter. The Judge 
looked round and asked what the matter was. “Oh,” 
said the interpreter, “the lady wants her batha (wit¬ 
ness allowance) before giving her evidence.” Turn¬ 
ing to the lady the Judge, with some hauteur, re¬ 
marked that the batha would be settled afterwards. 
“No, no,” she replied. “No, no; I know what after¬ 
wards means with you gentlemen.” 

On another occasion in the Sessions Court an 
Indian lady of the same calling as the lady from 
Southern Europe was also in the witness-box. “Now 
tell me,” said Counsel, “who was the father of this 
child of yours?” Straightway came the reply, “Were 
I to put my foot into an ant heap, how could I tell 
which ant had bitten me?” 

I recollect one case, in which I appeared for the 
defendants, which was replete with human interest. 
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wealthy Mahommedan died, leaving a widow and 
a son. T wo years after his death the son of a dancing 
woman laid claim to a share in the estate, alleging 
that his mother had been married to the deceased, 
that he had been born about a year thereafter, and 
that some six or seven years later the deceased had 
divorced her. The claimant, who was about twenty 
years of age, proceeded to file a suit to enforce his 
claim: the equivalent of about three-quarters of a 
million sterling was involved. 

The case illustrated the importance of following 
up in investigation every clue, however unimportant 
it may at first sight appear. When the suit was filed 
nothing whatever was known of the plaintiff or his 
mother beyond the fact that she had been a dancing 
girl. As a result of inquiries it was ascertained that 
the mother had an elder sister living. The defend¬ 
ants’ solicitor interviewed the sister. All she could 
say was that her sister had been a dancing girl, as 
was known, that there had been four sisters origin¬ 
ally, and that they had had certain litigation in the 
High Court with the Administrator-General, Search 
was taken: the proceedings were found and scrutin¬ 
ised. All that appeared from them was that the liti¬ 
gation concerned the estate of the mother of the four 
sisters, that the sister who was the mother of the 
boy in question was described in the pleadings as 
being a minor and living at a certain address in 
Bombay, and that she had given evidence in the 
litigation in the High Court in June of a certain 
year. 
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-•s^These particulars, however, turned out to be vital. 
The plaintiff, though he gave his age, produced no 
municipal birth certificate in support of it. On 
search being made in the municipal records, an entry 
was found of the birth of a boy in the month of Sep¬ 
tember following the* month of June in which the 
plaintiff’s mother had given evidence, the date of the 
entry being about two years earlier than the date 
attributed by the plaintiff to his birth. The name of 
the mother was that of his mother: the address was 
that given in the pleadings in the suit to which his 
mother had been a party as her address: the name 
of the father was that of some person other than the 
wealthy Mahommedan whose estate was in question. 

When the case came on for hearing, the plaintiff’s 
Counsel opened with great confidence. The story 
put forward was that the deceased, when a young 
man, had come across a family of dancing girls, the 
youngest of whom possessed considerable attrac¬ 
tions, one of which was virginity. Overcome by her 
charms, he had contracted a marriage with her, not 
—according to the plaintiff’s Counsel—an unusual 
occurrence amongst persons belonging to the com¬ 
munity of the deceased. After a year the plaintiff 
had been born, and six years later the divorce had 
taken place. The deceased, however, had continued 
to take a lively interest in the welfare of the boy. He 
had supplied the mother with money for his main¬ 
tenance and education, and had regularly attended 
the boy’s birthday parties, at which numerous other 
respectable people had likewise been present. 
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The mother was the first witness. In cross-ex¬ 
amination she said she had had but one child, and 
that the plaintiff; she remembered, her sister s suit 
and giving evidence in the High Court at the com¬ 
mencement of the rains; she was enceinte at the time 
she came to the Court, and a few months afterwards 
she gave birth to the plaintiff. These admissions 
meant an end to the case. However, the hearing 
proceeded, many other witnesses, including two 
priests, being called, the plaintiff, as is often the case 
in India, being reserved for the last. One of the 
priests alleged that he had performed the marriage, 
whilst the other stated that he had assisted in the 
divorce. The former was asked in cross-examina¬ 
tion whether he could read the Koran. On his 
replying in the affirmative, he was given a Koran, 
asked to open it at any page he liked and read what 
he saw. He attempted to hedge by saying that he 
had left his glasses at home. The interpreter was 
asked to lend his glasses to the witness. The latter 
was unable to read anything. He was then shown a 
number of photographs of different Mahommedans 
belonging to different communities: all, said he, 
looked like the deceased. Then he was shown a 
group of Khojas with H.H. The Aga Khan in the 
centre. He was asked if he saw the deceased (who, 
by the way, had been a member of a different com¬ 
munity) amongst the group. “Yes,” said he, “I see 
him in two places.” His Counsel got .up to re¬ 
examine. Said he: “You have been asked to read 
the Koran and scrutinise photographs through the 
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glafses of the interpreter; can you see as well with 
those glasses as with your own which you have lelt at 
home?” “Yes,” replied the witness, “very much 
better.” 

The other priest was more crafty. It seems that 
he had been selected to be a witness as he had given 
evidence in some previous case before the Judge who 
was to try the case and had been believed by him. 
He produced a book in which the divorce was re¬ 
corded: the record, according to his evidence, had 
been made by him at the time. 

Divorce, it may be stated, is a very simple matter 
amongst Mahommedans: all that is necessary is 
for the husband to say to the wife, “I divorce you, 
I divorce you, I divorce you”. The marriage then 
stands dissolved. It is wholly unnecessary to invoke 
the aid of the priesthood. A record such as was 
produced by the priest in question was quite a 
novelty. There was little difficulty in showing that 
the book was in fact a forgery—firstly, on account of 
the priest’s halting evidence regarding other divorces 
recorded in the book, and secondly, on account of 
the poor handwriting of the entry in question. It 
appeared that the sight of the priest had been failing 
for the past few years, and, as a result, his hand¬ 
writing had greatly deteriorated. The vital entry, 
however, bore a date long before his sight had begun 
to fail: it was clear that it had been written at a far 
later date than what it bore. 

During the course of his evidence the priest 
alleged that the defendants’ agent had tried to bribe 
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him . When pressed in cross-examination for particu¬ 
lars he said that the agent had come up to him in 
a mosque and had said: “Remember, Moulvi Saheb, 
the egg of to-day is better than the hen of to¬ 
morrow”, which cryptic saying, according to the 
witness, meant that Rs.5000 down was better than 
a share in the spoil dependent upon the plaintiff’s 
success. 

No independent evidence was given to show that 
the deceased had supported the plaintiff. The other 
witnesses produced on his behalf, including those 
who testified to the birthday parties, fared no better 
than the priests in the witness-box. At the conclusion 
of their evidence the plaintiff’s Counsel said he 
would call his client. The plaintiff, however, on 
hearing that he was to be put into the box. ran away 
from the Court buildings, and the case finally col¬ 
lapsed. Sanction to prosecute the principal con¬ 
spirators, including the plaintiff, his mother, and the 
two priests, was afterwards obtained: the plaintiff 
died, but the others were duly prosecuted and 
convicted. 

In the course of the criminal proceedings a witness 
was called for the prosecution, who alleged that the 
mother had been in his keeping. In cross-examina¬ 
tion he was asked whether he had kept any other 
women. “Oh yes,” said he, “there was Fatmabai.” 
“And were there any others?” was the question. The 
witness drew himself up with indignation. “No,” 
said he, “I did not keep a stable of women.” 

The Marwarri community (i.e. those hailing 
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Marwar) are amongst the most interesting of 
all the inhabitants of India. The more prominent 
members of the community are bankers and dealers 
in gold, silver, and the different types of produce of the 
country; the dealings in many instances being paper 
transactions only. The lesser members are grain- 
dealers and money-lenders. An enterprising people, 
their activities extend over a large part of India. 
Their thrift and business acumen are proverbial. I 
recollect one who arrived in a town with no money: 
he managed to borrow a rupee and started to deal 
in grain: in a few years’ time he was worth Rs.30,000. 
A marked peculiarity is their meticulous regard for 
outward formalities. The following illustration 
arose, quite incidentally, in certain very drab litiga¬ 
tion, touching matters of so little interest that I have 
entirely forgotten them. An elderly Marwarri had 
married a young and attractive wife. His nephew 
joined the firm and proceeded to pay attention to 
the lady. One day the uncle lay in wait in the street 
with his partners, stopped a covered carriage and 
removed the cover, disclosing the nephew and the 
wife. The two were taken home, and there the 
nephew was made to write out a full confession, 
along with an apology and a promise to refrain from 
similar attentions in the future. Much solemnity was 
attributed to the document: it had to be such as 
could never thereafter be impeached. The nephew 
accordingly signed across a stamp such as would 
have been affixed to a demand promissory note. 
The document had little, if any, relevance to the 
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case. The Judge, however, saw the point and was 
grateful for the ray of humour. In appeal the Court 
wanted to know why the document had been put in. 
I have often wondered since what was the really ap¬ 
propriate answer, if there were one, to that question. 

As an instance of Mar ware i craft, certain Mar- 
warri partners desiring to dissolve their firm ap¬ 
pointed another Marwarri as an arbitrator to take 
the accounts and likewise entrusted him with the 
collection of the assets. The arbitrator realised 
about Rs. 125,000 in the way of assets and then pro¬ 
ceeded to make his award. In it he stated that during 
each of the years under review the firm had cheated 
the income-tax collector and had kept a double set 
of books for the purpose. The particulars of the 
fraud in each year were set out in detail. He then 
gave directions as to the division of what remained 
of the assets after the expenses of the arbitration had 
been deducted: his fees he fixed at Rs. 100,000, and 
these he retained out of the assets he had collected. 
The partners were helpless: they could not obtain 
redress without publication: publication they could 
not face. 

This js the only instance in my recollection of a 
trade secret of a Marwarri being given away by 
another member of the community. 999 out of 
1000, if asked by an outsider, would surely say that 
they had never known of a written contract of a 
Marwarri relating to gold, silver, or any other com¬ 
modity being a screen for a wager, and that they 
had never heard, much less known, of any Marwarri 
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taking double promissory notes for one advance or 
keeping double sets of books of account. 

For all their astuteness they are a superstitious 
people. One of them, in a large way of business, had 
filed a suit against a Bank. The Bank, during the 
course of the hearing, offered him most generous 
terms by way of settlement. His legal advisers re¬ 
commended acceptance, but he said he would defer 
his reply to the following clay. That night he had a 
dream, in the course of which his titular Goddess 
appeared and informed him that though he would 
lose in the Court of First I nstance, he would win in 
the Appeal Court. Accordingly, on the following day, 
he refused the terms offered. The case proceeded: 
the Lower Court decided against him: he preferred 
an appeal: the Appeal Court decided in his favour: 
the Goddess had proved correct. Unfortunately, 
however, whilst what she had disclosed was the 
truth, it was not the whole truth: she had riot told 
him what would occur after the decision of the 
Appeal Court. The Bank appealed to the Privy 
Council: the decree of the Court of First Instance 
was restored. 

One of the best-known litigants in the High Court 
some twenty-five years ago was a wealthy individual 
whose closeness, astuteness, and capacity for dislike 
were proverbial. During his declining years I was 
appearing for him in some case to which he attached 
great importance. Nothing in particular happened 
during the first two days. For some reason or other, 
however, the client was extremely pleased, and on 
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the evening of the second day he confided in his 
solicitor that he intended to present me with a 
valuable diamond ring. On the third day the other 
side called a witness who gave some entirely irre- 
velant evidence. There were no points on which he 
could be of any assistance to my client, so I did not 
cross-examine him. The witness, it appeared, was 
regarded by the client as one of his worst enemies. 
As he left the box f heard an explosion behind me: 
“What is this?” exclaimed the client to the solicitor, 
who was sitting beside him: “What is this?—he has 
let that blackguard go without asking him even one 
question.” The case was decided in the client’s 
favour, but I heard no more of the diamond ring. 

Occasionally a Judge may be the innocent cause 
of humour. One of them, of particularly earnest 
temperament, was sitting on the appellate side of 
the Court. A pleader got up and said he had an 
application to make in regard to a second appeal. 
“Stay,” said the Judge, “before I deal with your 
application I must know the facts; what did the 
plaintiff allege in his pleadings?” The pleader gave 
the required information. Further interrogation 
followed regarding the reply of the defendant, the 
issues raised, the findings of the Court of Firs t In¬ 
stance, the party who appealed and his grounds of 
appeal, the decision of the first Appeal Court, and, 
finally, the party appealing to the High Court and 
his grounds of appeal. A full half-hour was occupied 
in eliciting what had transpired. “Well,” said the 
Judge, “now that I have been placed in possession 
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of the foots I am prepared to deal with your applica¬ 
tion; what is it?” “My Lord,” was the reply, “I wish 
to withdraw the appeal.” 

Another Judge, not too happily wed, had con¬ 
cluded the trial of a lengthy case. The Chief Justice 
was playing tennis with him on a Saturday after¬ 
noon. Said the Chief: “I am glad to hear you have 
gdt rid of your incubus.” “ Yes,” was the reply, “I 
saw her off'by the mail this morning.” 

Another, who had been appointed Chairman of a 
Commission, lost a bag whilst the Commission was 
on tour. In advertising the loss he mentioned that 
amongst the contents were three bundles of his wife’s 
letters and two pairs of pyjamas. A newspaper 
quoted the advertisement and below it queried— 
“Whose pyjamas?” 
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CHAPTER XVII 

Travel to and from India is a very different pro¬ 
position in these days to what it was in the nineties, 
though there has been little change in the time 
occupied by the sea journey. The largest ship in 
those days was under 8000 tons. The accommoda¬ 
tion, judging by modern standards, was of a primi¬ 
tive description. Most of the cabins contained three 
berths; some contained two or four berths; none 
were single-berthed. The public rooms consisted of 
a dining-saloon, all or most of the tables of which 
ran the length of the saloon; a music-saloon, with a 
bench running round the sides, in which no smoking 
was allowed, and a smoke-room equally severe and 
uncomfortable. There were no easy-chairs in either 
the music-saloon or the smoke-room. 

Why a three-berth cabin was ever constructed it is 
difficult to understand, except on the hypothesis that 
ships’ architects must have imagined that people 
when they had the misfortune to go to sea desired to 
live in a way in which they would never dream of 
living on shore. Such cabins were only of use to a 
mother with two daughters, and of these there were 
few, or a chief with two wives, and of these there 
were fewer still. One instance of the latter descrip¬ 
tion I remember. It was a novelty, however, for the 
stewardess, who, good soul, shocked beyond measure, 
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considerable difficulty in bringing herself to 
enter the cabin. 

Dinner was a lengthy formal ordeal. A gong 
would sound before each course. If you happened to 
arrive late you would start in at the course then 
being served. No course could be had later than or 
in advance of schedule. 

The passengers were mainly Government servants 
and their wives. The most sacred thing in India in 
those days, by the way, was the “Table of Preced¬ 
ence”, which laid down—and for that matter still 
lays down—with nicety and precision the exact rank 
appertaining to every Government servant, be he 
a cleric, an income-tax collector, a forest officer, an 
actuary, a veterinary surgeon, or a meteorological 
expert. Passengers were wont to regard any un¬ 
known fellow-passenger with a certain amount of 
suspicion until his place in the Table had been 
ascertained. On one occasion a rather flashy youth 
embarked upon the mail in Bombay: there was 
much discussion as to who and what he would be. 
The senior passenger was a Chief Justice of great 
pomposity. Going up to the youth one afternoon he 
exclaimed, “And pray, Sir, what may you be in?” to 
which inquiry he received the reply, “At the present 
moment, an appalling state of perspiration”. 

Looking back on those early days, how truly appal¬ 
ling the heat on the voyage could be. All there was in 
the way of alleviation, apart from ice. consisted of 
hand-pulled punkahs in the dining-saloon. The cabins 
and other public rooms were without any appliances. 
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With a following wind in the Red Sea during the 
summer months a ship would become unbearable 
indeed, in order to cool her down, she would actually 
be turned round and-run against the wind. 

Then came the introduction of the electric fan; 
but, with the parsimony which characterised the 
Management of the Company in those days, a charge 
of two guineas was made for the hire of one in the 
cabin between Marseilles and Bombay. T his policy 
involved the frequent setting up and removal of fans 
in the cabins, their storage in sheds on shore, and a 
considerable amount of labour: it resulted in damage 
to the interior of the cabins, and far greater damage 
to the fans. It was not for some time, however, that 
the Management could be persuaded that it was 
more economical to have fans permanently fixed in 
all cabins and to allow their use without extra chai ge. 

It was the parsimony of the Management which 
caused a philosopher to remark that if one desired 
an unruffled voyage on the P. & Q the best course 
was to buy some of their Stock, when, at any rate, 
you would have the consolation of knowing that your 
own pocket benefited from any petty economies. 

The first real attempt at decoration on a P. & O. 
ship was, I think, on the S.S. Mantua, which was put 
into service about twenty years ago. At the end of 
the dining-saloon is a plaque which, after mature re¬ 
flection, I think was intended to represent the Chair¬ 
man, dressed up as Neptune, with a model of the 
Mantua on his knees, addressing a body of half- 
clothed male and female shareholders. He has 
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reached his peroration and in a burst of eloquence 
exclaims “Quis Separabit”, which, according to 
fancy, may be interpreted as meaning either “Who 
will break up the Mantua ?” “Who will separate the 
Peninsular from the Orient?” or “Who will put the 
P. & O. Company into liquidation?” 

The modern P. & O. mail ship is quite a comfort¬ 
able affair. There is plenty of public-room and deck 
accommodation; smoking is allowed everywhere 
except in the dining-saloon; the rooms are well fur¬ 
nished. Burning oil instead of coal, the ship is always 
clean, whilst fuelling is no longer an abomination; 
there is no more unpleasantness in taking in oil than 
in taking in water. The horrors attendant upon 
dinner are of the past—in fact, the meal is a la carte . 
On the latest ship all, or nearly all, the cabins are 
single-berthed. 

A more striking change is in the composition of 
the passenger list. Many more people visit India 
either on business or pleasure than in the past; there 
are more pursuits followed by Europeans in India 
than before, consequently the strictly Anglo-Indian 
element is more varied; lastly, many more Indians 
visit Europe than in previous years. 

Amid all these changes the P. & O. officer remains 
the same. He is a fine fellow, with fine traditions 
behind him. 

Many years ago the skipper of the ship which was 
doing ferry between Bombay and Aden was dining 
with the Resident at Aden. The Resident proceeded 
to explain that Aden was impregnable and gave his 
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reasons at length. The skipper listened with polite¬ 
ness but without comment. On his next visit to 
Aden the skipper, his chief officer, and a party of 
stewards landed at night and, eluding all observa¬ 
tion, climbed to the top of the rock and down again. 
There was not very much whole skin between them 
on their return, but to all intents and. purposes they 
had taken Aden. 

Although Aden has for a number of years been a 
place of some commercial importance, the officers 
administering justice were until recently devoid of 
legal training. Litigation started before an Assistant 
to the Resident—-an Assistant being a political officer 
who had usually commenced life in the Army—and 
from him there was an appeal to the Resident, who 
was the General-in-Command. This practice led to 
some humorist commenting that as the Assistant 
would leave the Registrar to write his judgment 
and the Resident would follow the same course, the 
Appellant had little chance of success owing to a 
prejudice on the part of the Registrar against up¬ 
setting himself in appeal. 

As a matter of fact, the justice administered in the 
ordinary cases by the non-expert was in all prob¬ 
ability as good as that administered by the expert: 
further, in practice all civil cases of importance were 
referred to the High Court in Bombay for decision. 

Reverting to the P. & O., a stoker on one occasion 
jumped overboard whilst the ship was_ between 
Gibraltar and Marseilles. The ship was turned 
round and the stoker, who was able to swim, was 
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picked up . As part of his punishment he was docked 
a day’s pay. When the chief officer was asked to 
justify this action by the Shipping Office in Bombay 
he replied, “Absent without leave”. 

I remember an instance myself of a ship being 
turned round in the Mediterranean. The time was 
about 11.30 a . m . We were on our way to Marseilles, 
passing close to the coast of Crete. A headland 
showed us our position on the chart which is dis¬ 
played on deck for the benefit of passengers: it was 
clear that we had done far more than what had 
been anticipated; the buyer of the “high field” was 
in expectation of a good haul. Suddenly the ship 
turned round and back we went for the best part of 
an hour before resuming our course. Afterwards we 
learned that it was feared that one of the stewards, 
who had last been seen at about 11 o’clock gazing 
over the stern, had jumped overboard. A search of 
the boat deck undertaken some time after noon led 
to his discovery, so all was well except for the pur¬ 
chaser of the “high afield”. 

At times the captain is called upon to deal with a 
very difficult situation. On one occasion, whilst one 
of the ships was on her way home from Marseilles, 
many of the first-saloon passengers found on return¬ 
ing to their cabins after dinner that valuables were 
missing. They demanded that a search should be 
made of the ship, and that all manner of drastic 
steps should be taken. The skipper refused to comply. 
The ship called at Gibraltar and proceeded to Ply¬ 
mouth, The passengers who had been relieved of 
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possessions prepared a round robin of bitter com¬ 
plaint at the apparent inaction. At Plymouth a 
cable was received stating that the missing property 
had been recovered from the baggage of a passenger 
who had embarked at Marseilles and landed at 
Gibraltar. It appeared that he had taken a second- 
saloon ticket and had gone the round of the first- 
saloon cabins whilst the occupants were at dinner. 
The ship’s officers had acted with great perspicacity: 
they had rightly argued, firstly, that it was unlikely 
the theft could have been committed by one of the 
ship’s people; secondly, that to institute a search 
would cause the thief to throw the property over¬ 
board; and thirdly, that the best chance of recover¬ 
ing the property would be through the medium of 
the Customs. They had accordingly given notice of 
the loss at Gibraltar and requested a special search, 
with the result that the property was recovered. 

Gibraltar will always be associated in my mind 
with the strictness exercised in the matter of quaran¬ 
tine. On a homeward voyage, shortly after arrival 
at Port Said, a passenger fell down dead in his cabin. 
The body was taken ashore and the authorities were 
satisfied that death was due to heart failure, as it 
seems undoubtedly it was. The ship proceeded on her 
way. Some higher authority in Port Said, however, 
cabled to Marseilles that it was possible that death 
was due to plague. The cable was communicated to 
the ship two days before arrival at Marseilles. There 
the authorities allowed all who either intended to 
travel through France or were destined for France 
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and proceed on their way, but, strangely 
enough, those who were proceeding with the ship 
were debarred from entering the town. On the 
whole, however, little inconvenience was caused. 
Several passengers embarked at Marseilles, amongst 
them an officer who had obtained short leave from 
Chanak to visit his wife in Gibraltar. On arrival at 
Gibraltar a tender came off from the shore with the 
wife on board. The tender came alongside the ship: 
husband and wife not merely conversed but were 
able to shake hands. No one, however, was allowed 
to land: the ship proceeded to Plymouth with the 
husband on board; the wife remained behind. What 
an amazing thing is discipline. How many of us in 
the husband’s position would have chanced a dive 
into the harbour? The formality he had to go through 
consisted of a voyage to Plymouth, a rail journey to 
London, and a return voyage by the outward ship to 
Gibraltar, altogether a waste of nine days’ time, for 
which I believe the Company, with some generosity, 
paid. 

One of the first qualifications of a ship’s surgeon is 
tact in dealing with quarantine officials. I recollect 
arriving at Marseilles during the afternoon of a 
November day. We had had a very rough passage 
from Port Said, and all those intending to disembark 
at Marseilles were anxious to leave the ship. We 
anchored off the quarantine island for inspection. 
The ship’s surgeon was new to his job: he did not 
greet the Medical Officer in the manner expected. 
The latter was ruffled; he even talked of putting the 
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ship into quarantine. Much time elapsed before he 
■would be mollified. Ultimately a compromise was 
agreed upon. The ship was to be allowed pratique 
provided all of the passengers and the ship’s com¬ 
pany marched two by two round the promenade 
deck. This formality was observed with due solemnity 
whilst the Medical Officer sat in his launch by the 
ship’s side, whence it was impossible for him to see 
the procession. The ship then proceeded to the Mole. 

During the first few years of the plague, ships hail¬ 
ing from the East were treated with special precau¬ 
tions. In Italy there was a requirement that all 
soiled linen should be handed over to the authorities 
to be steamed. My steward told me that there was 
no cause Tor apprehension, and that one article—-be 
it a handkerchief or a sock—would suffice; and he 
was right so far as the European passengers were 
concerned. An unfortunate Goanese did not fare so 
well. The Italian authorities considered that, as he 
was an Indian, he must necessarily be a dangerous 
source of infection. Everything he possessed was 
taken away for treatment—indeed he told me he 
considered himself lucky that he was not called upon 
to accompany his possessions. I think it was his good- 
humour which saved him from this ordeal. The 
Patriarch of the Greek Church in Syria, along with 
the Archbishop of Jerusalem and various satellites, 
had joined the ship at Port Said. When their eyes 
lighted upon the Goanese they were filled with 
desire to convert one whom they thought to be a 
heathen. They argued with him strenuously until 
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the ship reached Naples, when at last he disclosed to 
them that he was in fact a devout Catholic. 

Goa is a place of considerable interest. Panjim, 
the principal town, resembles .Southern Europe far 
more than India. Some few miles away is old Goa, 
the original capital. .Money gained by the Portu¬ 
guese in South America was lavished in old Goa in 
the erection of churches. St. Francis Xavier is the 
Patron Saint. His toe is exhibited from time to time, 
and, according to common belief, miraculous cures 
are effected upon those who are fortunate enough to 
kiss it. 

One of the most interesting sights is a monastery 
in which there is a collection of pictures. A favourite 
subject is that of the bloodthirsty heathen in the act 
of severing the head of a Portuguese priest who is 
kneeling on the ground. A look of ecstasy is on the 
face of the priest, and a dove carries his spirit to 
the Kingdom of Heaven, which is seen at the top of 
the picture. 

Another favourite subject is that of Portuguese 
knights slaughtering multitudes of the heathen. In 
this picture, however, neither doves nor spirits nor 
future abodes are depicted. 

Most of the inhabitants are Roman Catholics. Al¬ 
though the change in religion took place some four 
hundred years ago, the prejudice of caste was still 
to be found quite recently. Thus those whose an¬ 
cestors had been Brahmins would intermarry with 
none but the descendants of Brahmin converts. 

A voyage between Marseilles and India is usually 
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an uneventful affair, but at times one may see some 
strange phenomena, as for example, the whirlpool of 
Charybdis. Although I have been through the Straits 
of Messina on numerous occasions, on only one have 
1 been fortunate enough to see it, the explanation 
being that it is only on rare occasions that, it comes 
into play. 

The occasion was a homeward voyage: the whirl¬ 
pool was between Messina and the north end of 
the Straits. As soon as she struck the outer eddy 
our ship, though of some 8000 tons, well laden and 
travelling at about 12 knots, was considerably de¬ 
flected from her course, whilst a smaller lightly-laden 
Japanese ship which was following in our wake was 
turned a full right angle when she reached the same 
point. One can appreciate the terror with which the 
ancients in their small craft regarded it. 

Messina al ways calls to mind the devastating earth¬ 
quake which took place about twenty years ago. A 
P. & O. ship, homeward bound, went through the 
Straits a day or so after the event, which had taken 
place after she left Port Said, unknown to those on 
board. The day was somewhat misty: no one noticed 
anything unusual until one of the most junior officers 
on watch remarked that the top of the lighthouse at 
the north end on the Sicilian side was askew. The 
others did not agree with him. They were aston¬ 
ished on arrival at Marseilles to hear of what had 
occurred. In fact, the top of the lighthouse had 
shifted, as I noticed myself a month or so later. 

Messina itself was most deceptive. A long street 
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h parallel to the sea; the facade of the houses on 
the landward side of the street had stood though 
everything behind had fallen. Except with powerful 
glasses one could not detect that what to the naked 
eye appeared to be a line of houses consisted, in tact, 
of a mere portion of a, shell. 

The Red Sea, however, is the place of interesting 
phenomena. Two will ever live in my memory. One 
was a sunset—a blood-red sky and a glassy sea which 
took its colour from the sky. It was indeed a Red 
Sea—a blood-red sea. According to tradition the 
name did not originate from such a phenomenon, 
but from a red seaweed which comes to the surface 
at certain seasons of the year. For all that, a sunset 
such as that described seems to afford a far more 
plausible explanation. 

The phosphorescence is 'no less remarkable than 
the sunsets. One evening shortly after dinner the 
sea became alive. It was as if the ship was in the 
middle of a lake encircled by a lighted city—a sight 
quite unbelievable unless one had actually seen it. 
We were in the neighbourhood of some islands at 
the time: the ship had to slow down owing to the 
difficulties of observation created by the phosphor¬ 
escence. The phenomenon lasted at least one hour. 

On many occasions I went out to Bombay arriving 
at the beginning of June. About a day after leaving 
Aden one would clear the Island of Socotra and then 
get the full force of the monsoon, accompanied by a 
very heavy sea, which would lessen in intensity as 
one approached Bombay. Several of these voyages 
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were made in the Salsette, an express steamer built 
for the ferry service between Bombay and Aden. As 
she carried no cargo, she would roll to an appalling 
extent. Nearing Bombay on one of these occasions 
the skipper confessed that we had actually rolled 
37 l°, a statement we had no difficulty in’believing. 
The Salsette was certainly a most uncomfortable ship 
during the monsoon: it was impossible to sleep in 
one’s cabin; the ports would be shut, the stuffiness 
would be unbearable, and if one fell asleep one was 
bound to roll out of the bunk on to the floor. The 
only safe place was the bench which ran round the 
smoke-room, on which one could wedge oneself next 
to a table. 

The skipper was extremely agile: on the roughest 
day he would pace the deck, though how he kept his 
footing was a miracle. 

The Salsette was sunk in the War: her loss caused 
no regret to P. & O. passengers. I suppose a mon¬ 
soon voyage is still unpleasant, but with larger ships 
and efficient ventilation by means of the forced air 
system the worst features have been overcome. 

Since the nineties there has been a great advance 
in the landing and embarking arrangements in 
Bombay. They are probably superior to those at any 
other port in the world. After leaving Aden each 
passenger is given a Customs declaration form, which 
he has to fill up and hand to his cabin steward before 
arrival in Bombay. The form leaves nothing to the 
imagination of the passenger or to the discretion 
of the Customs officer who has to deal with it. It 
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specifies exactly what quantities of ordinarily duti¬ 
able goods, for example, tobacco or spirits, the pass¬ 
enger is as a matter of concession allowed to take in 
free. Each passenger is likewise allotted a number. 

On arrival at the Mole in Bombay the baggage is 
placed in a large shed oh the Mole, and is sorted 
according to numbers. The passenger obtains the 
form he has filled up from the Customs Office on 
the Mole, pays what duty is payable and certain 
small Port Trust dues, takes his form to the shed and 
obtains delivery of his baggage. With such expedi¬ 
tion do the shipping and shore staffs perform their 
duties that if the ship ties up at 6 a.m. a passenger 
should have no difficulty in obtaining all his bag¬ 
gage, including what was in the hold, by 9 a.m. 

There is another triumph of organisation in Bom¬ 
bay, and that is the racecourse. The site originally 
consisted of mud flats which were below the level of 
the sea at high tide, and were regularly flooded 
during the monsoon. The flats have now been filled, 
and in their place is an admirable course, replete 
with every possible convenience. The grand stand 
is larger than any in England; every portion of the 
course can be seen from any part of it or of the 
members 5 stand; there are spacious, well-kept lawns 
between the stands and the course, in fact spacious¬ 
ness and comfort are the prevailing features through¬ 
out. The price of admission to each of the enclosures 
is extremely moderate. These pleasant results are 
due to the totalisator, the profits of which are divided 
between the Turf Club and the Government. 
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No surer indication of general prosperity or de¬ 
pression could there be than the amounts staked 
upon the totalisator. The seasonal turnover would 
show with nicety and precision the fortunes or mis¬ 
fortunes of the last fifteen years. Whilst the boom 
lasted, from towards the close of the War up to 1921, 
the totalisator flourished—to such an extent that 
vast improvements could be undertaken in regard to 
the course whilst charities reaped harvests. Those 
halcyon days have gone, perhaps for ever, but a 
monument to their memory remains in the course as 
it exists to-day. 

Granted that conditions in England are different, 
mainly because very few English courses are used 
for more than very few days in the year and because 
the likelihood of rain and bad weather must be 
taken into consideration, whereas in Bombay the 
course is used many times during the season and 
good weather may be assumed, there is yet much 
that might be learned by English racing authorities 
from a visit to Bombay. As things are in England, it 
may generally be said that a maximum price is 
charged for a maximum of discomfort. Indeed, no 
better instance of the long-suffering character of the 
Briton can be provided than by the racing public. 

Possibly it is due to the intense conservatism in this 
country that although organisation in a new under¬ 
taking, to wit the cinema theatre, may be a com¬ 
paratively simple matter, reorganisation of an estab¬ 
lished undertaking is so difficult to obtain. 
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The traveller who passes through Bombay generally 
regards it as a hot, sticjty, dusty place, of which it is 
well to be quit as soon as maybe. Every Briton whose 
vocation has been in some other part of India has 
invariably remarked that it is the last spot in which 
he would wish to be located, and that the only point- 
in its favour is that it is the port of arrival and de¬ 
parture for the mail steamer. 

Those who reside there naturally look upon it 
,, from a different angle, and so enured do they become 
to the climate that they eventually regard a night 
.temperature of 6o° as constituting “cold weather”. 1 

The only travellers passing through who thor¬ 
oughly enjoy it are the Australians. A mail ship, 
homeward bound from Australia, will arrive on the 
kriday e vening and leave the following day at i p.m. 
On the Saturday the passengers will all be up at 
d|twn and will tour the entire city before noon. It 
lias often been my good fortune to travel with 
Australians. They are a most virile, enthusiastic 
people. Before the War every squatter I ever met 
owned countless acres of land, myriads of sheep and 
millions of money: all business men were similarly 
endowed with this world’s goods: there was no place 
on the face of the world to compare with Australia 
from any point of view. The War it was that changed 

1 “Cold weather” in India connotes a brisk invigorating climate. 
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tne outlook. I recollect, a few years after it was ov’ , 
leaving Bombay on a ship which had called on her 
way from Australia. One of the passengers remarked 
on the wonderful P^rsi Palaces he had seen in the 
morning and said that he assumed they must be 
fabulously rich. I replied that rich no doubt some 
of them were—but not according to Australian ideas 
—as I did not suppose the wealthiest could be worth 
more than two or three millions sterling. “Two or 
three millions,” said he, “why there is no one worth 
anything like that in Australia.” 

Bombay is in fact a most pleasant place in which 
to live during December, January, and February. 
The sun rises about 7 a.m., but, sometime before, 
one is awakened by the noisy conversation of the 
crows and the long drawn-out wail of the kite. It is 
a joy to get up. There is just sufficient nip in the air 
to invigorate without chilling. A cup of tea, the 
morning newspaper, and a long chair on the verandah 
leave no longings to return to bed. How different to 
this country where it is a positive torture to get up in 
the winter. 

An old-fashioned bungalow is a most comfortable 
dwelling when fitted with modern conveniences, 
such as baths and electric light and fans. In fact one 
lives in the air with an adequate shade above one. 
Most of the old bungalows had an outlying wing 
which made a convenient office room. The wing 
was in fact known as the “Bibi Khana”, or abode of 
the indigenous substitute who was called in when the 
wife in olden days went home. All those in the 
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ngalows we occupied wer.e thought by the servants 
to be haunted. The most, however, I could ever get 
out of them was “Hawa ata”-~the wind comes. I 
myself never heard the wind of saw any manifesta¬ 
tion. 

The house servants are capable, faithful, and will¬ 
ing; the cook as a rule being a Goanese and the rest 
Hindus. The Goanese make very good cooks: their 
only failing is drink, a failing more likely to become 
accentuated as they grow old. The Hindu servants, 
coming from the lower castes, are prepared to per¬ 
form a greater variety of tasks than servants of higher 
castes. Consequently, they need not be so numerous 
as in many other parts of the country. In India as 
here the fewer the servants the better is one served. 

The fresh food is on the whole excellent, particu¬ 
larly that from the sea. There are indeed few fish 
to compare with the pomphlet, either in flavour or 
in the variety of ways in which it can be served. 
Good fruit can be had throughout the year. At the 
commencement of the hot weather the local mango 
comes into season. As a fruit it has no equal. The 
specimens that are brought from Bombay to England 
give no idea of what it is like in its own home. What¬ 
ever care may be taken of it on the voyage, once past 
Suez it loses its flavour and becomes wooden. I 
remember bringing back one of the first lots to 
arrive, in a case specially constructed with separate 
compartments and an air-hole for each. 1 told the 
porter at Victoria to handle the case with care, 
without mentioning the contents. Said he to another 
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was about to move it: “Steady, mate, 
that’s a box of scorpions”. 

Mutton, turkey, chicken, guinea-fowl, and game 
are all up to standarcj, though the chickens and their 
eggs are small. At one of the hotels an American was 
served with two boiled eggs: each nestled at the 
bottom of an English egg-cup. Said he: “I guess the 
fowl that laid these eggs required no twilight sleep”. 

Most games and sports can be had in Bombay. 
There is hunting after the jackal in the cold weather 
on the island of Salsette: there is yachting in the 
harbour: snipe are still to be had within fairly easy 
reach. 

Some years ago there would always be a number 
of “Shikaris” haunting the precincts of the hotels. 
For the uninitiated they had ever a tale of tiger or 
panther within a few hours of Bombay. Shortly 
before the war a youth who had just landed for the 
first time in India accepted the tale as true. Strange 
to relate the tale was in fact true, and within twenty- 
five miles of the hotel he got two tiger out of three 
he saw. 

The most health-giving pursuit is yachting, which 
is only suspended for some four or five months of the 
year. It is astonishing how cool and fresh it is upon 
the water as compared with the city when the weather 
begins to warm up. One of the islands in the har¬ 
bour is that of Elephanta, so called by the Portu¬ 
guese on account, of an elephant cut from the rock. 
On it are a number of caves—some of the most 
celebrated in India. Time, weather, and man have 
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contributed to the defacement of the gigantic stone 
figures they contain. In the days of the Portuguese 
it is said that cannon would be discharged within 
the caves for the sake of the echoes. 

At the head of the harbour is a large white- 
painted building belonging to Sir Dhanjibhoy 
Bomanji, named Sandow Castle. Sir Dhanjibhoy 
many years ago was a sick man. He was taken in 
hand by Sandow, by whom he was cured—hence 
the name of the building. Of all Sandow’s pupils 
Sir Dhanjibhoy was the most successful. He alone 
amongst them was able to perform practically all of 
Sandow’s weight-lifting tricks. 

Sir Dhanjibhoy is noted for his munificence. To 
give but one illustration: when the Prince of Wales 
came out to India in 1921 on the Renown, Sir Dhan¬ 
jibhoy arranged for the whole of the ship’s company 
(excepting certain of the officers) to visit Agra and 
Delhi on a week’s trip, in two batches of about 600 
each. For the officers he provided shooting expedi¬ 
tions of about a fortnight’s duration. Needless to say 
tins thoughtful generosity was greatly appreciated 
by the ship. 

Good bathing is to be had along the coast to the 
north of the city, though in most places the currents 
are dangerous. VVe used to bathe regularly at a 
beach about fifteen miles out, until one day we saw 
a large shark which had been landed by the fisher¬ 
men on the shore, a grim reminder of what might 
be. Only a few years ago, when I was at Singapore, 
an Australian girl dived into the water at the regular 
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“bathing place, which had been in use for years, and 
was immediately attacked by a shark. She was 
brought to the shore alive, but expired almost im¬ 
mediately after. At Aden the bathing pool is en¬ 
closed by a coarse wire netting attached to steel up¬ 
rights. It is the most suitable arrangement I have 
seen. It is folly to run the risk of a shark. Not that 
sharks are the only dangers in tropical waters. At 
certain times of the year octopus are washed into 
Back Bay. An Englishman who was bathing from 
the Government House sands was attacked by one, 
and with difficulty escaped. The octopus is a most 
poisonous creature. It was months if not years be¬ 
fore the skin would heal at the places which had been 
the subject of its embrace. 

The water supply of Bombay is provided by lakes 
formed by the damming up of valleys. One lake is 
within fifteen miles of the city in the island of Sal- 
sette. Shortly after it was completed muggars (a 
small type of alligator) appeared: it seemed they 
had scented the water from some hundreds of miles 
away, and had walked the intervening distance. 
The muggar, when fully grown, is a fearsome-looking 
beast. 

One of the most interesting expeditions during the 
cold weather is that to the Portuguese Fort of Bas- 
sein on the mainland, at the northern entrance to 
the creek bounding the island of Salsette. Bassein 
was ceded to the Portuguese in 1533, and in the 
course of that century they reconstruc ted its for tifica¬ 
tions. Some idea of the size may be gleaned from 
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ie fact that the length of the surrounding walls was 
about three miles. Within the walls were many fine 
churches, several monasteries, the most important 
of which was that of the Jesuits, and numbers of 
large well-built dwelling houses. The town, for town 
it was, was well laid out with straight streets and 
large squares. After Goa it was the largest and rich¬ 
est of their settlements. The area within the walls 
was exclusively reserved for Portuguese of the higher 
classes: consequently, there was a complete absence 
of the humbler type of abode which predominates in 
most towns. Bassein did not flourish for any great 
length of time. The decline set in towards the end of 
the seventeenth century, and in 1739 it was taken, 
after three months’ siege, by the Mahrattas. The 
Portuguese put up an extremely good defence: they 
inflicted considerable casualties on the enemy, and 
were eventually allowed to march out with full 
honours of war. Of the glories of Bassein nothing 
remains except the walls, which are still almost in¬ 
tact, and the ruins of the churches. It is amazing in 
the East how speedily the jungle will reassert its 
sway. In spite of the gloom with which the atmo¬ 
sphere is charged, Bassein is yet an extremely pleasant 
place for a picnic about Christmas-time. 

The nearest hill station to Bombay is Matheran, 
an outlying spur of the Western Ghauts, some 2000 
ft. in height. A railway was built to the summit 
about twenty years ago. Litigation ensued between 
the owners and the first engineer to be employed, 
who sued them for services rendered. The owners 
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resisted the claim on the ground that the plans pre¬ 
pared were in fact impracticable and had been dis¬ 
carded by them. I was taken up to Matheran by 
the owners, for whom I appeared, to be shown the 
alleged impracticabilities of the claimant’s plans and 
the manner in which the railway in fact constructed 
differed from that designed by him. In order to ap¬ 
preciate the points it was necessary to descend in an 
open trolley. The engineer, a Sikh, who had de¬ 
signed the railway as constructed, was in charge. He 
was one of the greatest enthusiasts I have ever met. 
The only means of stopping the trolley was a piece of 
jungle wood with a couple of nails driven into the 
end. The track had, in several places, been cut out 
ol the face of the rock, and there would be a sheer 
precipice below of many hundreds of feet. We 
hurtled downwards at a dizzy speed. Each preci¬ 
pice, in turn, I thought would be our end. The en¬ 
gineer alone was unconcerned, and, as we turned 
some hairpin bend, would wave the plans and 
triumphantly compare the safety of the bend with 
the danger which, according to him, would have 
been attendant upon the curves designed by the 
claimant. I suppose he must have been right in re¬ 
gard to the safety of the track, at any rate results 
have been in his favour. AH I can say of my own 
knowledge is that it was not apparent that afternoon. 
Incidentally I might mention that the claimant 
won his case. 

Poona, the old Mahratta capital, is about 120 
miles from Bombay. It is the seat of the Government 
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the monsoon, and as the rainfall is consider¬ 
ably less than it is on the coast, it is likewise a 
favourite week-end resort for the jaded inhabitants 
of Bombay,-particularly as ther,e is racing on a Satur¬ 
day. Poona itself is in a cup, and, as a matter of fact, 
pleasant though the climate may be, it is by no 
means healthy in the rains. 

The residence of the Governor is at Ganeshkhind, 
some six or seven miles away, on higher ground. It 
is a fine house with charming grounds and views 
which remind one of England. 

One of the Judges who weighed close on twenty 
stone went up to stay for a week-end with the Dis¬ 
trict Judge of Poona. The host had had a new bath¬ 
room installed, of which he was justly proud. The 
guest retired to dress for dinner. The dinner hour 
arrived, but not the guest. After some time in¬ 
quiries were set on foot and it was discovered that 
he had adhered to the bath, the enamel on which 
had not completely dried. It required four men and 
the loss of a considerable amount of skin to get him 
free. For some days to follow he was unable to take 
Ins seat on the Bench, or, for the matter of that, on 
anything else. 

The Hill Station to which the Government retire 
in the hot weather is Mahableshwar, some 4000 ft. 
high, at the edge of the Western Ghauts. Mahable¬ 
shwar is well covered with trees, and even in the hot 
weather the general effect is green and restful, in 
spite of the bright red roads. Rocky spurs run down 
towards the coast which, at evening time, have an 
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unreal appearance, with a far ( 
semblance to cardboard than hills. 

Mahableshwar is celebrated for its sweet-smelling 
tree orchids, a large butterfly known as the Matheran 
Blue, with iridescent wings, the upper wing being 
darker than the under wing, a rare leaf butterfly 
which when resting would deceive the sharpest eye, 
tree snakes of a vivid green, and jungle honey of a 
rich flavour. The krait, a small black snake like a 
bootlace, is there in great numbers. Of all snakes 
this is the most dangerous: death will ensue within a 
very few hours of a bite. The danger is enhanced by 
reason of its size, for it may well escape the most care¬ 
ful observation. 

Excellent fruit and vegetables are grown including 
strawberries, the descendants of those planted many 
years ago by Chinese convicts. 

On one of the many points at Mahableshwar is a 
monument to General Lodwick, who “discovered” 
the station. During the hot weather of 1918 there 
was a terrific thunderstorm in the course of which 
the monument was struck by lightning and con¬ 
siderably damaged. At almost the same moment 
one of the descendants of the General was killed in 
France. 

Mahableshwar is presided over by a superintend¬ 
ent, who constitutes, in effect, the local Government 
of the station. The superintendent is usually a mem¬ 
ber of the Indian Medical Service, the station being 
a health resort. The rules permit of his taking 
private practice. One of the superintendents years 

186 





INDIAN COURTS AND CHARACTERS 


ago would have met with great success wherever he 
had practised. Mahableshwar, however, did not give 
him sufficient scope. My wife had an attack of fever. 
When the fever left he prescribed a glass of port at 
11 a.m., half a pint of stout for lunch, and a similar 
quantity 6f champagne for dinner. It was a regime 
which according to him never failed with conval¬ 
escents. Although it was not viewed with approval 
by my wife it was one which would certainly com¬ 
mand the ready sympathy of most patients. 

A voyage down the coast from Bombay in one of 
the small coastal steamers is one of the most interest¬ 
ing experiences. All the way along are picturesque 
ruined forts—each with a grim history attached to 
it—fascinating creeks with the Western Ghauts be¬ 
hind them, and fishing villages which appear most 
attractive from the sea. The port of call for the 
State of Savantwadi, to which I paid several visits, 
was Vengurla. On one occasion returning to Bom¬ 
bay I had to wait there some hours for the steamer, 
so I went to the Rest House, which was pleasantly 
situated outside the village by the sea. Whilst there, 
one of the local merchants, whom I had never even 
seen, sent me a basket of choice mangoes. The gift 
was one of pure kindliness. There could have been 
no thought of any favour in return: I was a briefless 
barrister at the time. Some twenty or twenty-five 
years later the merchant’s son came to Bombay, and 
by way of introduction presented me with my letter 
of thanks for the mangoes. It was a happy reminder 
of a touching incident. 
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Vengurla is the only place I can recollect where 
human milk was for sale. According to popular 
belief it is more stimulating than animal milk to the 
tired traveller, though whether there is any founda¬ 
tion for this belief I am unable to say. 

The return voyage to Bombay just before the 
break of the monsoon is an experience not readily 
forgotten: a small steamer rolling heavily with 500 
seasick passengers on board, each armed with a Jack 
Fruit. The latter is a huge misshapen mass covered 
by a rough green skin. It emits a powerful odour 
which has no like in this or, I imagine, any other 
world. The odour is neither a preventive against 
nor a cure for sea-sickness. 
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The question now agitating the minds of most 
people—particularly those who have been in India 
—is, What of the future? 

To those who know India the question is one of 
the greatest complexity. 

The main conditions are well known. Shortly, 
they are as follows: 

India is not a homogeneous whole but a com¬ 
plicated mosaic. 

In the first place, a large part consists of indi- 
geneous States, the rulers of which enjoy varying 
powers. In some cases their powers are sovereign in 
all but a few respects, in others they are little higher 
than those enjoyed by a large landowner. Auto¬ 
cracy in varying degrees is thus cheek by jowl with 
pseudo-democracy. The division is accentuated by 
the fact that the States claim, and rightly claim, to 
be in treaty relations with the British Government 
as distinct from the British Indian Government. 

In the next place, the inhabitants differ as regards 
race, language, creed, and customs. 

The population of India is far more diversified 
than that of Europe. There is, for example, a far 
greater difference between the Pathan of the North 
West and the Tamil of Madras than there is between 
the Highland Scot and the Southern Italian. So far 
as race is concerned, there are in the first instance 
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arge aboriginal elements with differing languages, 
creeds, and customs: next and most important are the 
descendants of the various invaders from the North, 
the Hindus from Central Asia, the successive hordes 
of Mahommedans from farther West: lastly there 
are the descendants of those who landed on the 
Coast, as for example, the Moplahs of Madras, 
whose forbears were Arab settlers, the Parsis, who 
were refugees from Persia, the Sidis, who were im¬ 
ported from Abyssinia and East Africa, and the Beni 
Israelites, who probably came from Iraq. 

As to languages, the number of different tongues 
which are spoken has been computed, according to 
the census, at 222. The nearest approach to a 
common language is English. It is indeed the 
common language of the educated, and to some 
extent that of the trading classes. Many of the edu¬ 
cated indeed find it to be their most convenient 
mode of expression, as for example, Mrs. Sarojini 
Naidu, whose admirable poetry is written in the 
English language. 

Religions are likewise numerous, the most import¬ 
ant denominations being the Hindus and the Mahom¬ 
medans. The former being in a large majority, 
taking India as a whole, and only in a minority in 
the Punjab and North West, Sindh, and Bengal. 

Neither the Hindus nor the Mahommedans are 
homogeneous. The Hindus may be roughly divided 
into those of Caste on the one hand and the Depressed 
Classes, many of whom are descended from ab¬ 
originals, on the other. Between them is a great gulf 
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fixed. The numerous Castes in turn are watertight 
divisions. 

The Mahommedans comprise both Sunnis and 
Shiahs and numerous sub-sects, some of them—the 
Khojas anci Cutchi Memons—being governed by 
the Hindu law of succession and inheritance, or, as 
was once pithily said, “being live Mahommedans 
and dead Hindus”. 

Finally, as regards customs. The utmost diversity 
exists. Those relating to marriage will serve as an 
instance. Most of the peoples are polygamous, but 
some (for example, the Parsis) are monogamous, and 
some (for example, the Todas of Madras who are 
aboriginals) are polyandrous. 

Then as to the occupation of the inhabitants. The 
vast bulk are agriculturalists; the towns are few and 
far between. Factories no doubt there are—as wit¬ 
ness the Cotton mills of Bombay and Ahmedabad 
and the Jute mills of Calcutta: mechanised in¬ 
dustry is, however, as a whole, still in its infancy. 

Next as to the broad effects of contact with 
Britain, apart for the moment from certain economic 
results. So far as British India is concerned, the law 
in the main is British law except in matters of a 
personal character, such as Marriage and Divorce, 
Succession and Inheritance, in which cases, generally 
speaking, the law of the individual governs. Educa¬ 
tion, has been largely on British lines. Measures, 
British in origin, have been introduced towards self- 
governmeht, both local and otherwise, on demo¬ 
cratic lines. The policy followed in these matters 
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has naturally enough had its repercussions upon the 
indigenous States in greater or less degree. 

Then in regard to the economic ties between 
India and England. Each is the besj: individual 
customer of the other. Further there are numerous 
British manufacturing, mercantile, banking, plant¬ 
ing, and shipping interests in India: many Indian 
Government loans have been floated in London: a 
considerable amount of British capital is invested in 
India, not only in the foregoing respects but in 
railways and other undertakings. 

India is indebted to Britain for stable government, 
law and order, and progress, economic and otherwise. 

Britain has ever given of her best to man the 
Services both civil and military, the fine traditions 
of which have been in great measure due to a large 
hereditary element, now unfortunately not so ex¬ 
tensive as formerly. 

To take quite a small illustration of this indebted¬ 
ness—the eradication of Thuggee, a perfected 
system of organised robbery and murder which had 
prevailed for generations and imperilled every 
Indian traveller unless he were accompanied by a 
large force. Thuggee appears to have first become 
known to the British Authorities in about 1810, but 
not until about twenty years after was its full extent 
appreciated. Then in the course of under ten years 
a small band of British officials laid bare the whole 
system and eradicated it finally and completely. 1 

1 There has probably never been such an elaborately organised 
system of murder as Thuggee in the whole of the world’s history. 
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Anyone may now travel safely from one end of 
India to the other without fear of being deprived 

Even the Americans, who claim to be first in every sphere of enter* 
prise, must here*coment to take second place, despite the thorough¬ 
ness of their gangster organisations. 

The objects of the society, which was semi-religious in origin, were 
to hunt man, in the fair seasoh, for the purpose of robbery, under the 
aegis of the Hindu Goddess Bhowani (also known as Kali, Devi, or 
Durga). Any man, whatever his creed, might become a Thug, pro¬ 
vided he became a devotee of the Goddess. The hunt would be 
conducted by organised gangs who set forth, at the conclusion of the 
rains, after ceremonious worship of the Goddess and careful consulta¬ 
tion of the omens attributed to her. A gang would fall in with 
travellers and, provided they could outnumber them by 4 or 5 to 1, 
would proceed to accompany them, sometimes even for days. Eventu¬ 
ally the party would halt for rest or refreshment close to one of the 
regular burying grounds of the society, to which certain members of 
the gang had been sent on in advance to prepare the graves of the 
intended victims. Certain Thugs would be allotted for the disposal 
of each traveller. At a given signal from the leader of the gang each of 
the travellers would be strangled. Their possessions would then be 
collected, and their bodies would be buried in the graves previously 
prepared. One Thug, Bhuram by name, had 931 murders to his 
credit in the course of forty-one years. 

It was an American, Mark Twain, in More Tramps Abroad , who 
commented upon the eradication of the system as follows: 

“In 1830 the English found this cancerous organisation embedded 
in the vitals of the Empire, doing its devastating work in secrecy, and 
assisted, protected, sheltered and hidden by innumerable confeder¬ 
ates—big and little native chiefs, customs officers, village officials, and 
native police, all ready to lie for it, and the mass of the people through 
fear, persistently pretending to know n6thing about its doings; and 
this condition of things had existed for generations, and was formidable 
with the sanctions of age and old custom. If ever there was an un¬ 
promising task, if ever there was a hopeless task in the world, surely 
it was offered here—the task of conquering Thuggee. But that little 
handfj.il of English officials in India set their sturdy and confident 
grip upon it and ripped it out, root and branch! How modest do 
Captain Vallancey’s words sound now, when we read them again, 
knowing what: we know: 

u ‘The day that sees this far-spread evil completely eradicated from 
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of property or life. Two further illustrations may 
be given. Monsoons may fail, but famines have, 
in effect, been banished by vast irrigation works 
and a network of railways. India for- many years 
before the war was able to borrow at 3! per cent, 
and even now, despite her economic difficulties, 
can do so at a cheaper rate than many other 
countries. 

Lastly, and to complete the summary of’ the 
general conditions, although the cultivator may be 
interested alone in the growing, gathering, and sale 
of his crops, and . in his family affairs, the town- 
dweller aspires to a greater share in the government 
of the country, whilst England, for her part, is 
pledged to fulfil these aspirations by successive grants 
of further powers, with a view that India may ulti¬ 
mately become an equal partner in the British 
Empire. 

The only controversy is in regard to the speed with 
which that end should be attained, or, more parti¬ 
cularly, the extent of the next advance. The im¬ 
mediate question accordingly is, What forward steps 
can now be taken without danger to the administra¬ 
tive structure so laboriously built up over so many 
years, without impairing the economic interests to 
which reference has been made? 

The question is complicated by a further factor, 
namely, the existence in India of a comparatively 

India and known only in name, will greatly tend to immortalise 
British rule in the East/ 

“It would be hard to word a claim more modestly than that for 
this most noble work,” 
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.11, but. well organised and superlatively vocal 
body of extremists, who, it may safely be assumed, 
will be satisfied with nothing short of complete 
Home Rul?. Their efforts, be it noted, like 
those of agitators in other countries, have been 
largely aided by the prevailing economic difficulties, 
India, for her part, having suffered by reason of 
the severe drop in the prices of cotton, jute, tea, and 
wheat. 

There appears to be general agreement between 
the various political parties in England that there 
should be a considerable advance in Provincial 
Government, and a more limited advance so far as 
the Central Government is concerned, it being con¬ 
templated that by way of safeguard certain matters, 
such as the Army and Foreign Relations, should for 
the present be reserved, and that further safeguards 
should be adopted in regard to Finance and Minor¬ 
ities, and against Measures detrimental to British 
enterprise. Indian political opinion is in favour of a 
more marked advance, and would, according to its 
shade, either weaken the safeguards in part or in 
whole, or do away with them altogether. What the 
outcome may be in these respects, and what the 
solution may be of the larger and perhaps more 
interesting question, whether there should be a 
Federated India in which the States should join, 
are matters that at present rest in the lap of the 
gods. 

Assuming an advance on the lines indicated, that 
is a considerable advance in Provincial Govern- 
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ment, and a more limited advance as regards the 
Central Government, either with or without federa¬ 
tion, will the new Constitution work? The answer 
to this question depends upon the answers to be 
given to a number of other questions, one of which 
is fundamental, viz., whether a Government based 
on democracy is suitable to India. 

There are many people to-day who would answer 
this question by saying that democracy as a system 
has proved to be a failure, and that in a compara¬ 
tively short space of time it must become obsolete. 
Why, therefore, should India be inflicted with such 
a system? They would point to the fact that in Eng¬ 
land, its natural home, it has proved wholly in¬ 
effective in times of extreme stress, such as those in 
which we are now living. Parliament, indeed, is a 
mere debating society, whose time is spent upon the 
discussion of futilities, some of them no doubt dan¬ 
gerous, such as Measures to render legal a General 
Strike, or to further embarrass the coal mining 
industry; some fantastically extravagant, such as 
Measures to turn town-dwellers into farmers, at a 
time when many a professional farmer cannot make 
a living; others merely trivial, such as legislation 
to deprive the universities of parliamentary repre¬ 
sentation. They would further point out that as 
each Party must compete in the matter of induce¬ 
ments to the electorate, no Party can ever under¬ 
take the economies essential to the recovery of the 
country. In answer to any argument that demo¬ 
cracy did not prevent the winning of the war, they 
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ould reply that the reason was that democracy was 
then replaced by autocracy. 1 

To deal with the special conditions of India. That 
there are effective forms of indigenous government 
no one acquainted with the Native States will deny. 
These governments, however, are autocracies; the 
rulers are hereditary. The Divine Right of Kings is 
no empty phrase in India, it represents a deep-rooted 
beliefj as witness the spontaneous homage done by 
the masses to the Throne at the Delhi Durbar after 
the King and Queen had left. Another remarkable 
instance arose in Bombay on the occasion of the visit 
of the Prince of Wales in 1921. On his way to the 
station his car became surrounded by crowds of 
ordinary citizens, and their wives and children, who 
had gone forth to see the illuminations. When the 
Prince was recognised the crowds literally threw 
themselves on his car in adoration. This incident 
was the more remarkable in view of the ill-feeling 
which had been engendered against the British, re¬ 
sulting in the riots to which reference has been made. 

1 These lines were written before the formation of a National 
Government. Democracy, no doubt, has to some extent been justified 
by the steps taken to that end and the measures which have been 
adopted by that Government. The acid test, however, will come 
when at the General Election which must ensue, the electorate is asked 
by the opponents of the policy of that Government to reinstate the 
poorer sections of the community in the enjoyment of the benefits and 
emoluments previously received by them and to despoil the wealthier 
sections for the purpose: the appeal will be made to cupidity direct. 
Whether the electorate will be wise enough to see that the only result 
of a further dissipation of resources must be National bankruptcy 
and ruin is a question which must, at any rate so far as this country 
is concerned, determine the fate of democracy as a system. 
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Autocracy, indeed, is a form of government 
readily understood by the masses—country folk and 
town folk alike. Democracy, on the other hand, is 
not an indigenous product; it is a system of foreign 
importation, with no traditions behind it, dependent 
for its growth and well-being upon a collective desire 
to put the interests of the State first in all matters. 

Now, one of the most striking features about India 
is the importance of the family as a unit. Amongst 
Hindus the normal condition of the family is one of 
jointness, jointness, that is to say, in food, worship, 
and estate. So far ,as estate is concerned, the family 
property belongs to the male members in undivided 
shares. As between a father and his sons the shares 
are equal. Every male takes an interest in the pro¬ 
perty at birth: on the death of a male his undivided 
share passes by survivorship to the remaining male 
members. All the earnings of the males go into the 
family till, from which the expenses of the family are 
met. 

The system does not work equally, for one male 
may be strong and another weak: one may be in¬ 
dustrious and another idle: one may make money, 
and another be a mere spendthrift. In fact, a man 
may work to support not merely his wife and children 
but his brothers and his cousins, and their wives and 
children. 

As arising from this system, family ties, even in the 
case of those who have become separate in estate 
from their brethren, possess a strength unknown in 
Western countries. 
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One result, indeed a perfectly natural result, is 
that the first preference should be for a member of 
the family, whilst the second should be for a member 
of the larger, family, the Caste. 

As a further extension, and partly no doubt on 
account of the rivalry of those following different 
religious beliefs, the third preference is for a member 
of the same creed. 

Those of different race and creed to the Hindus, 
who have settled in India, have become imbued with 
the like ideas, though the law of joint property re¬ 
mains peculiar to the Hindus. 

What, therefore, is a virtue, namely, the extreme 
regard for family, may well prove fatal to any form 
of government based on democracy, which looks to 
the welfare of the State before that of any indi vidual. 

How this difficulty will be resolved, or indeed 
whether it can be resolved at all, are questions which 
time alone can answer. 

The further important questions as to the effect 
which democracy in British India may have upon 
autocracy in the Native States, and the effect which 
autocracy in the Native States may have upon de¬ 
mocracy in British India, are likewise matters which 
time alone can solve. One thing, however, is clear, 
and that is that in the absence of an adequate British 
army a clash would be inevitable. 

Of the remaining factors bearing on the success or 
failure of the new Constitution, one of the most im¬ 
portant is the nature and adequacy of the safe¬ 
guards. From one point of view, a safeguard is 
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something which protects: from another point of 
view it is something which checks. To the extremist 
in India the only idea it conveys is that of a clog 
upon legitimate aspiration. In so far aji a check is 
implied in the expression, it is one which is to be 
imposed in the interests of India and of this country, 
though primarily in,the interests of India. Indeed, 
it may be likened to a prohibition against murder, 
theft, or arson, backed up by the sanction of the 
criminal law, both prohibition and sanction being 
imposed for the welfare of the State. Clearly, in the 
interests of India herself, certain safeguards there 
must be. 

First, in regard to the Army. To guard against 
aggression from without and disorder from within 
there must be an Army. The dangers from without 
are greater now than they have been for many a 
year: those from within—communal disturbances in 
particular—show no signs of diminution. The Army 
must comprise British troops. So far, at any rate, as 
it does comprise British troops, it must be under the 
Crown. For administrative reasons alone it would 
be difficult to separate the Indian Army from the 
British element; hence, the whole of the Army must 
be under the Crown. It follows, as a matter of 
course, that there must be control over the Budget 
to provide for the expenses of the Army. 

Foreign relations stand upon much the same foot¬ 
ing as the Army, for, if the Crown is to be responsible 
for the safety of India, it must likewise have control 
of India’s relations with foreign countries. 
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Next, it is as important for India that her credit 
should be preserved as it is that she should be pro¬ 
tected from the dangers of external aggression and 
internal disorder. To that end provisions must be 
made which will ensure the fulfilment of all govern¬ 
mental obligations, most important of which are 
India’s external debts. Recent history in India and 
Australia illustrates the effect upon credit of a mere 
threat of repudiation. 

Then there must be safeguards regarding Min¬ 
orities, most important of which are the Moham¬ 
medans, the Sikhs, and the Depressed Glasses. 

The greatest difficulty to be faced is that in con¬ 
nection with the Mahommedans. Speaking quite 
generally, the Hindu is better educated than the 
Mahommedan with the result that he obtains a 
greater share of the plums of life, including those 
in government service. This condition of affairs is 
naturally galling to the Mahommedan, the more so 
as at one time he held the Hindu in subjection. Of 
the factors making for disunion and strife the most 
important, however, is that of religion. The Mahom¬ 
medan believes that there is but one God, and that 
Mahomet is his prophet. The Hindu, on the other 
hand, believes in numerous Gods and Goddesses. 
According to the Mahommedan view all men are 
born equal. According to the Hindu view certain 
differences exist at birth and continue till death: 
no man can attain a higher caste in this life than 
that in which he is born, and if born an untouch¬ 
able must remain an untouchable. Islam is an 
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intensely practical religion: it is likewise a religion 
of the warrior. Hinduism, though comprising 
numerous Gods and Goddesses, partakes more 
of the abstract than the concrete. To follow it 
fully, the devotee must be an ascetic. To follow 
it even as the ordinary householder is expected to 
follow it, would render it difficult, if not impossible, 
for the householder to adopt any trade or calling 
in a modern world, so numerous and lengthy are 
the rites and ceremonies to be performed. Of the 
four Castes the highest is that of the Brahmin or 
priestly class: the Kshatria or warrior class comes 
second. 

The vital matter, however, relates to the cow. As 
the result, possibly, of a pastoral life in Central Asia, 
the Hindu regards the cow as sacred. To kill a cow 
is almost as deadly a sin as to kill a Brahmin. The 
Mahommedan, on the other hand, does not regard 
the cow with any particular veneration: he not only 
sacrifices it, he eats it. 

The differences between the Roman Catholic and 
the Protestant in Northern Ireland are as nothing to 
those between Mahommedan and Hindu. Although 
earnest attempts have ,been made by people of good¬ 
will on both sides, to bring about a better feeling 
and to devise plans for a modus vivendi , the time has 
not come when the lion can lie down with the lamb. 
Communal tension has increased in frequency and 
bitterness: incidents of apparent triviality, as for 
example, the playing of music in a Hindu procession 
when passing a Mosque, are sufficient to start a 
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conflagration. The basic truth appears to be that 
whatever may be the case with the leaders, the 
masses do not trust one another, and in view of that 
lack of confidence it seems difficult to conceive of 
harmony except under the aegis of an independent 
authority^ 

The Sikh question is less difficult, being confined 
to one part of India, and should be capable of 
solution. 

The Depressed Classes raise a problem of a 
different kind, one in which Hindus alone are im¬ 
mediately concerned. They form about 30 per cent 
of the Hindu population, find are to be found 
throughout India. They are regarded by the 
“Caste” Hindus as untouchable, and as defiling food 
or water even by their shadows. Difficulties arise 
in regard to their use of water, to their entry into 
temples, and to the attendance of their children at 
school. In practice, they are segregated in the 
villages. Whatever Gandhi may preach, whatever 
example he may set by sitting down with them, 
Hindu opinion will take years and years to change. 
The problem again raises in an acute form the 
question whether democracy is a suitable form of 
government for India. 

Lastly, there must be a check upon discrimination 
against British enterprise. The Briton should be 
as free to carry on business, trade, and manufacture 
in India as the Indian in this country. Whilst it is 
true that British enterprise in India has been carried 
on for profit, and not from motives of philanthropy, 
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ere can be no doubt of the benefits which have 
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resulted to India. It was the British who initiated 
the cotton and jute industries, the tea gardens, and 
the collieries. It was they who first gavp to India a 
modern banking system; it was their merchants who, 
in conjunction with British Exchange Banks, brought 
India into substantial contact with the outside world 
and built up her export and import trade. 

The British have likewise shown the way in regard 
to shipping; indeed, a large part of the coasting 
trade is still in the hands of British Companies. It 
cannot be said that the Indian takes naturally to the 
sea. At no time in Indian history has any indigenous 
Government been a great maritime power. 1 A start 
has now been made to train Indians for officer rank 
in the Mercantile Marine, and the boys are shaping 
exceedingly well. It will be years, however, before 
there will be a sufficiency of Indian officers to run a 
coasting service with Indians alone. 

In the interests of India herself it would be the 
greatest mistake to seek to limit the activities of the 
British in the trade and development of the country. 

Owing in the main to political causes, another 
matter, really distinct, has become involved with the 
question of the protection of British enterprise, and 
that is the desire, and the legitimate desire, of India 
to develop her own industries, with an ultimate view 

1 The Habshis, or Sidis, who were the most daring and skilful 
sailors in Western India, were the descendants of slaves imported from 
Abyssinia and East Africa who, owing to their faithfulness, courage, 
and energy, came to command the fleets of their masters, and ulti¬ 
mately to form a republic of their own. 
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become self-contained. This matter was at first 
turned to political ends in what was called the 
“Swadeshi” movement, which was dictated more 
by an intent, to harm imports from England than by 
a desire to support home industries; and later by the 
cult of the spinning wheel and the boycott. With 
one deviation, if deviation it i can be called, the 
attitude of British manufacturers and merchants has 
been one of sympathetic support of the desire of 
India to develop her own industries, the “deviation” 
consisting of the imposition by the Government of 
India in 1895, at the instance of Lancashire, of an 
excise duty upon locally manufactured cotton goods, 
to counterbalance import duties imposed for revenue 
purposes. This excise duty was in reality in the 
nature of a pin-prick, and was removed, and rightly 
removed, a few years ago. On the other hand, 
taking the case of the cotton industry itself, it was 
in the first instance started by the British, whilst the 
mills have been equipped with British machinery, 
supplied with British stores and to a large extent 
run by Lancashire mill managers. 

All that the British desire is a fair field for their 
products. Having regard to the special relations 
between the two countries, economic and otherwise, 
this is no unreasonable desire, indeed it might 
further well be contended that if ever there was a 
case for preferential treatment it is this. The field, 
however, would be denied to the British by the 
extremists. They it is who are responsible for the 
boycott, at first entitled political and afterwards 
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economic, a boycott specially directed against 
British goods, those of Lancashire in particular, a 
boycott working to the detriment of British manu¬ 
facturer and Indian trader alike. To suggest that 
the boycott bears any analogy to such Campaigns 
as those in this country “to buy British goods” is an 
absurdity when regard is had to the pressure and 
intimidation used in its support.. Moreover, it is not 
merely the British manufacturer and the Indian 
trader who must suffer: the consumer is likewise 
vitally concerned. The cotton mills in India can 
only supply a portion of the wants of the home 
market. It is a gross injustice to all not immediately 
concerned in these mills that the supply should be 
limited. It is clear that in settling the relations 
between the two countries, both in the interests of 
India and of this country, adequate safeguards must 
be devised to prevent any unfair restriction of trade. 

To deal with the remaining factors bearing upon 
the success or failure of the scheme, and first in 
regard to the extremists. Under the Montagu- 
Chelmsford Reforms, their attitude has passed 
through three phases, the first being to boycott the 
Councils, the second to come in to wreck, and the 
third to come in to work to a limited extent. Clearly, 
if the extremists are to obtain a majority at the 
centre and are out to wreck, the scheme must be a 
failure. Equally must it be a failure in any Province 
in like circumstances. What the attitude , of the 
extremists will be, whether they will obtain control 
at the centre or in any of the Provinces, and if so, 
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w they will make use of such control, are matters 
on which no opinion could at present be hazarded. 

If the extremists fail to obtain control in any 
particular instance, whether by abstention or other¬ 
wise, the next question is whether the “Moderate” 
politicians will have the strength and resolution to 
govern. On the one hand, it miny be said that some 
have already had a training in the Government 
machine, whilst many have had experience in the 
Legislature: further, politics have, on the whole, 
attracted a good class of brain; and lastly, experi¬ 
ence is the best educative factor. On the other hand, 
there has been in the past far too much tenderness 
shown by the Moderates towards the Extremists, and 
nothing but actual results will answer the question 
whether, if the Moderates in such circumstances 
were met with concerted lawlessness on the part 
of the extremists, they would have the necessary 
strength and resolution to deal with the situation. 

On the question whether Indian ministers and 
British officials will work in harmony, there is no 
insuperable difficulty: they have already done so 
under the existing Reforms. 

Then, as to the King’s Representatives. The 
scheme will require men of outstanding ability, 
particularly at the centre. While it may well be 
that the choice of a Viceroy has in the past been 
governed by one consideration only, namely, the 
selection of the fittest, the same cannot be said in 
regard to the choice of the Governors of Provinces 
appointed from England. In their cases Party con- 
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is have at times been the decisive factor. 
For the future, the only test must be that of fitness. 

Finally, as to the cloud of misunderstanding which 
has at present settled down on certain parts of India 
—Bombay in particular—I confess that nothing in 
the present situation has filled me with greater sur¬ 
prise. The relations between Europeans and Indians 
in Bombay, in the past, were consistently friendly. 
They would come into contact in their daily avoca¬ 
tions, be members of the same clubs, play games 
together and entertain one another. So far as the 
legal profession is concerned, I have never known 
any discrimination whatever by reason of colour, 
race, or creed. I have a large number of Indian 
friends who have invariably greeted me in the 
kindliest way whenever I have gone out there. 
Indeed, I have never met with anything but kindli¬ 
ness and courtesy in India. That the cloud never¬ 
theless exists there seems no doubt: equally to my 
mind there can be no doubt that it must pass, and 
for the very best of reasons, namely, that no real 
cause for ill-feeling exists. On the other hand, there 
is, as there has been in the past, every reason for 
good understanding in the working of a connection 
of such great benefit to both. 
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THE STATEMENT IN WRITING MAD# BY GANDHI AT HIS 
TRIAL AT AHMEDABAD 

$ 

I owe it perhaps to the Indian public and to the public 
in England, to placate which this prosecution is mainly 
taken up, that I should explain why from a staunch loyalist 
and co-operator I have become an uncompromising dis- 
affectionist and non-co-operator. To the Court too I 
should say why I plead guilty to the charge of promoting 
disaffection towards the Government established by law in 
India. 

My public life began in 1893 in South Africa in troubled 
weather. My first contact with British authority in that 
country was not of a happy character. I discovered that 
as a man and an Indian I had no rights. On the contrary 
I discovered that I had no rights as a man because I was 
an Indian. 

But I was not baffled. I thought that this treatment of 
Indians was an excrescence upon a system that was in¬ 
trinsically and mainly good. I gave the Government my 
voluntary and hearty co-operation, criticising it fully 
where I felt it was faulty but never wishing its destruction. 

Consequently when the existence of the Empire was 
threatened in 1899 by the Boer challenge I offered my 
services to it, raised a volunteer ambulance corps, and 
served at several actions that took place for the relief of 
Ladysmith. Similarly in 1906 at the time of the Zulu 
revolt I raised a stretcher-bearer party and served till the 
end of the “rebellion”. On both these occasions I received 
medals and was even mentioned in despatches. For my 
work in South Africa I was given by Lord Hardinge a 
Kaiscr-i-Hind Gold Medal. When the war broke out in 
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914. between England and Germany I raised a volunteer 
ambulance corps in London consisting of the then resident 
Indians in London, chiefly students. Its work was acknow¬ 
ledged by the authorities to be valuable. Lastly in India, 
when a special appeal was made at the War Conference in 
Delhi in 1918 by Lord Chelmsford for recruits, I struggled 
at the cost of my health to raise a corps in Kheda, and the 
response was being made when the hostilities ceased and 
orders were received that no more recruits were wanted. 
In all these efforts at service I was actuated by the belief 
that it was possible by such services to gain a status of full 
equality in the Empire for my countrymen. 

The first shock came in the shape of the Rowlatt Act, 
a law designed to rob the people of all real freedom. I felt 
called upon to lead an intensive agitation against it. Then 
followed the Punjab horrors beginning with the massacre 
at Jallianwala Bag and culminating in crawling orders, 
public floggings, and other indescribable humiliations. I 
discovered too that the plighted word of the Prime Minister 
to the Mussulmans of India regarding the integrity of 
Turkey and the holy places of Islam was not likely to be 
fulfilled. But in spite of the foreboding and the grave 
warnings of friends, at the Amritsar Congress in 1919, 

I fought for co-operation and working the Montagu- 
Chelmsford reforms, hoping that the Prime Minister would 
redeem his promise to the Indian Mussulmans, that the 
Punjab wound would be healed, and that the reforms, 
inadequate and unsatisfactory though they were, marked 
a new era of hope in the life of India. 

But all that hope was shattered. The Khilafat promise 
was not to be redeemed. The Punjab crime was white¬ 
washed, and most culprits went not only unpunished but 
remained in service, and some continued to draW pensions 
from the Indian revenue, and in some cases were even 
rewarded. I saw too that not only did the reforms not 
mark a change of heart, but they were only a method of 
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.. jjM iher draining India of her wealth and of prolonging her 
servitude. 

I came reluctantly to the conclusion that, the British 
connection had made India more helpless than she ever 
was before, politically and economically. A disarmed 
India has no power of resistance against any aggressor if 
she wanted to engage in an armed conflict with him. So 
much is this the case that some of our best men consider 
that India must take generations before she can achieve 
the Dominion status, She has become so poor that she has 
little power of resisting famines. Before the British advent 
India spun and wove in her millions of cottages just the 
supplement she needed for adding to her meagre agri¬ 
cultural resources. This cottage industry, so vital for 
India’s existence, ha$ been ruined by incredibly heartless 
and inhuman processes as described by English witnesses. 
Little do town-dwellers know how the semi-starved masses 
of India are slowly sinking to lifelessness. Little do they 
know that their miserable comfort represents the brokerage 
they get for the work they do for the foreign exploiter, that 
the profits and the brokerage are sucked from the masses. 
Little do they realise that Government established by law 
in British India is carried on for this exploitation of the 
masses. No sophistry, no jugglery in figures can explain 
away the evidence the skeletons in many villages present 
to the naked eye. I have no doubt whatsoever that both 
England and the town-dwellers of India will have to 
answer, if there is a God above, for this crime against 
humanity which is perhaps unequalled in history. The 
law itself in this country has been used to serve the foreign 
exploiter. My unbiassed examination of the Punjab 
Martial Law cases has led me to believe that at least 
ninety-five per cent of convictions were wholly bad. My 
experience of political cases in India leads me to the con¬ 
clusion that in nine out of every ten the condemned men 
were totally innocent. Their crime consisted in love of 
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th eir count ry . In ninety-nine cases out of a hundred justice 
has been denied to Indians as against Europeans in the 
Courts of India. This is not an exaggerated picture. It is 
the experience of almost every Indian who has had any¬ 
thing to do with such cases. In my opinion the administra¬ 
tion of the law is thus' prostituted consciously or uncon¬ 
sciously for the benefit of the exploiter. 

The greatest misfortune is that Englishmen and their 
Indian associates in the administration of the country do 
not know that they are engaged in the crime I have 
attempted to describe. I am satisfied that many English 
and Indian officials honestly believe that they are ad¬ 
ministering one of the best systems devised in the world 
and that India is making steady though slow progress. 
They do not know that a subtle but effective system of 
terrorism and an organised display of force on the one 
hand and the deprivation of all powers of retaliation or 
self-defence on the other have emasculated the people and 
induced in them the habit of simulation. This awful habit 
has added to the ignorance and the self-deception of the 
administrators. Section 124A, under which I am happily 
charged, is perhaps the prince among the political sections 
of the Indian Penal Code designed to suppress the liberty 
of the citizen. Affection cannot be manufactured or 
regulated by law. If one has no affection for a person or 
thing one should be free to give the fullest expression to 
his disaffection so long as he does not contemplate, pro¬ 
mote, or incite to violence. But the section under which 
Mr. Banker and I are charged is one under which mere 
promotion of disaffection is a crime. I have studied some 
of the cases tried under it, and I know that some of the 
most loved of India’s patriots have been convicted under 
it. I consider it a privilege, therefore, to be charged under 
it. I have endeavoured to give in their briefest outline the 
reasons for my disaffection. I have no personal ill-will 
against any single administrator, much less can I have any 
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saffection towards the King’s person. But I hold it to be,’ 
a virtue to be disaffected towards a Government which in 
its totality has done more harm to India than any previous 
system. India is less manly under the British rule than she 
ever was before. Holding such a brief, I consider it to be 
a sin to have affection for the system. And it has been a 
precious privilege for me to be able to write what I have 
in the various articles tendered in evidence against me. 

In fact I believe that I have rendered a service to India 
and England by showing in non-co-operation the way out 
of the unnatural state in which both are living. In my 
humble opinion, non-co-operation with evil is as much a 
duty as is co-operation with good. But in the past, non- 
co-operation has been deliberately expressed in violence 
to the evil-doer. I am ehdeavouring to show to my country¬ 
men that violent non-co-operation only multiplies evil, and 
that as evil can only be sustained by violence, withdrawal 
of support of evil requires complete abstention from 
violence. Non-violence implies voluntary submission to 
the penalty for non-co-operation with evil. I am here, 
therefore, to invite and submit cheerfully to the highest 
penalty that can be inflicted upon me for what in law is a 
deliberate crime and what appears to me to be the highest 
duty of a citizen. The only course open to you, the Judge 
and the Assessors, is either to resign your posts and thus 
dissociate yourselves from evil if you feel that the law you 
are called upon to administer is an evil and that in reality 
I am innocent, or to inflict on me the severest penalty if 
you believe that the system and the law you are assisting 
to administer are good for the people of this country and 
that my activity is therefore injurious to the public weal. 


THE END 




